
TO:

FROM M
BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

AGENDA ITEM
E-l

JULY 28,2021
DATE JULY 22,2021

ADOPT RESOLUTION APPROVING INTEGRATED WASTE
MANAGEMENT AUTHORITY HOUSEHOLD HAZARDOUS WASTE

COLLECTION SITE GROUND LEASE AGREEMENT

ITEM

Review and consider approving lntegrated Waste Management Authority (IWMA) proposed
Household Hazardous Waste collection ground lease agreement to maintain a community
Household Hazardous Waste collection facility through November 7, 2031, at the Nipomo
Community Services District's ("District") Operations Center located at 509 Southland Street,
N|POMO. [RECOMMEND REVIEW PROPOSED GROUND LEASE AGREEMENT AND, BY
MOTTON AND ROLE CALL VOTE, ADOPT RESOLUT|ONI.

BACKGROUND

The District and IWMA entered into a Household Hazardous Waste Agreement dated November
7,2001 ("Original Agreement") [Attachment A], whereby IWMA leased the Household
Hazardous Waste (.HHW') Collection Site from the District, subject to certain terms and
conditions, for a period of ten (10) years. The Original Agreement further provided that IWMA, if
not in default of the terms of the Original Agreement, would have an option to extend the term
for an additional period of ten (10) years from the original expiration date. There is no record
that IWMA exercised this option, however, it has remained at the HHW collection site as a
holdover tenant since the expiration of the Original Agreement.

IWMA staff requested that the District execute an Affirmation and Restatement of the Original
Agreement ("Restatement of Agreement"), which District staff presented to your Honorable
Board at your Board's February 13,2019 Board Meeting. The Restatement of Agreement
would have, if executed by the District, extended IWMA's operations of the HHW site until at
least November 7,2021 with no changes to the Original Agreement. At that Board Meeting,
staff and District General Counsel recommended that certain changes be made to the Original
Agreement to address operational concerns at the site and to add certain clarifying legal
provisions. After hearing from staff and District General Counsel, your Board directed staff to
discuss the Original Agreement with IWMA and to make the changes to the OriginalAgreement
recommended by staff and District General Counsel. Those changes were made.

District Legal Counsel drafted a new agreement that addresses these items and updated the
form of the agreement to clarify the applicable term of the lease and other contractual
provisions. The IWMA agreed to the revised Ground Lease agreement and on July 10, 2019,
the Board of Directors for IWMA authorized their Board President to execute the
revised/updated HHW Lease Agreement [Attachment B]. The Nipomo Community Services
District Board of Directors adopted a resolution approving the revised agreement on July 24,
2019. The proposed agreement before your Board today will extend, with conditions, IWMA's
ability to operate a Household Hazardous Waste Collection Site at the current location to
November 7,2031 fAttachment C].
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STRATEGIC PLAN

Goal 8. ADDITIONAL COMMUNITY SERVICES. Staff should focus on meeting the goals and
objectives of existing services. Adding new services will be considered on a case-by-case basis
and entered into only if funding can be found and existing services are not harmed.

4.1 SOLID WASTE. Seek to maximize solid waste services for community and build
understanding of services like hazardous waste, recycling, etc. and District's role.

RECOMMENDATION

It is recommended that your Honorable Board review the Ground Lease Agreement between the
San Luis Obispo County IWMA and the District for the Household Hazardous Waste Collection
Site and, by motion and roll call vote, adopt the attached resolution approving the Ground Lease
Agreement.

ATTACHMENT

A. Resolution 2001-796, Approving Hazardous Waste Collection Agreement with lntegrated
Waste Management Authority

B. Resolution 2019-1516, Approving Hazardous Waste Collection Agreement with lntegrated
Waste Management Authority

C. RESOIUT|ON 2021-YJ<Y\X - A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT APPROVING A GROUND LEASE
AGREEMENT WITH THE INTEGRATED WASTE MANAGEMENT AUTHORITY FOR A
HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

t:\board mafters\board meetings\board letteM021B10728 iwma hhw agreement.docx
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RESOLUTION 2001-796

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT

APPROVING HAZARDOUS WASTE COLLECTION AGREEMENT WITH
INTEGRATED WASTE MANAGEMENT AUTHORITY

WHEREAS, the District recognizes the need to have a hazardous waste collection site in the
Nipomo area, and

WHEREAS, the lntegrated Waste Management Authority (IWMA) has made a proposal to
establish a site next to the District yard, and

WHEREAS, staff and the Board of Directors have reviewed the proposal and agreement from
IWMA to provide this service

NOW, THEREFORE, BE lT RESOLVED, DETERMINED, AND ORDERED by the Board of
Directors of the Nipomo Community Services District, San Luis Obispo County, California, as follows:

That the agreement with lntegrated Waste Management Authority (IWMA) to
establish a hazardous waste collection site in Nipomo is approved.

That the President of the Board is instructed to execute the agreement on
behalf of the District.

Upon motion of Director Mobraaten, seconded by Director Blair and on the following
rollcall vote, to wit:

AYES: Directors Mobraaten, Blair, Trotter, Wirsing and Winn
NOES: None
ABSENT: None
ABSTAIN: None

the foregoing Resolution is hereby adopted this 7rh day of , 2401

Blair,
Nipomo Community Services District

AS TO

Donna K.
Secretary to the

1

"t1.
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HOUSEHOLD HMARDOUS WASTE AGREEMENT
BETWEEN IWMA AND NCSD

This Agreement is made and entered into between the San Luis Obispo County lntegrated
Waste Management Authority, hereinafter called "lWMA", and Nipomo Community Seruices
District, hereinafter referred to as "Owner."

RECITALS

WHEREAS, the IWMA desires to lease from Owner, a portion of land at the Owne/s facility
located at 509 Southland Street and described on "Exhibit 1", which is attached and made a part

of this Agreement, for the purposes of constructing a permanent housbhold hazardous waste
(HHW) collection facility; and

WHEREAS, The Ownerwill make its premises available for such use by the IWMA, subject
to the terms and conditions of the Agreement; and

WHEREAS, the IWMA and the Owner desire to provide a HHW collection facility (herein
"Collection Facility'') to provide for the convenient and proper management of household hazardous
waste. The Collection Facility is more particularly described in "Exhibit A" attached hereto and
incorporated herein by reference ("Site Plan").

NOW, THEREFORE, the parties do mutually agree as follows:

RESPONSIBILITIES OF THE IWMA

The IWMA, at its sole cost, shall design and construct a concrete pad for placement of a
HHW collection facility in accordance with the Site Plan

The IWMA shall provide and place at the designated HHW Collection Facility location
modular structures to be used by IWMA for the acceptance and storage of HHW pursuant
to the Agreement. The structures shall meet or exceed applicable fire and hazardous
materials storage requirements. IWMA will also provide a roll-off box for trash located at the
Collection Facitity.

The IWMA shall provide all personnel, storage and handling equipment necessary for the
storage of HHW collected by the IWMA and adequate materials for packing the same.

The IWMA shall be responsible for collecting HHW from the public.

The IWMA shall be responsible for packing the drums for shipment. The IWMA will also label
and manifest the drums.

The IWMA shall contract with a licensed hazardous waste hauler to remove and dispose of
all HHW collected by IWMA on a regular basis, at least annually.

The IWMA shdll be responsible for obtaining all necessary permits for the construction and
operation of the HHW Collection Facility.

The IWMA shall be responsible for complying with all County, State and Federalordinances,
regulations and statutes now in force and effect or which may hereinafter be in force with
regards to the use and operation of the Collection Facility.
The IWMA shall train personnel prior to initiation of collection services, and as necessary
thereafter due to changes in law or circumstances, but at least annually,

A.
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HOUSEHOLD HMARDOUS WASTE AGREEMENT
BETWEEN IWMA AND NCSD

The IWMA shall provide the closure assurance required by State Law.

The IWMA shall provide general liability insurance of at least $1 million. Said insurance shall

be on an "occurance basis" and shall include the following endorsements:

(a) Owner, its officers, directors, employees, volunteers and agents shall be named as
an additional insured;

(b) The coverage afforded to Owner shall be primary and non-contributing with other
insurance maintained by Owner.

The IWMA shall fence the Collection Facility and shall be responsible for insuring that the
Collection Facility and the surrounding property is maintained in a secure, safe and
appropriate manner.

The IWMA shall be responsible for cleanup and remediation, to industry standards, of all

spills and/or leaks of waste material that is collected and/or stored at the Collection Facility,

The IWMA shall provide signage that provides the public with notice of the location of the
Collection Facility, hours of operation and the facility's entrance and exits.

IWMA shall be responsible for all repairs and maintenance at the Collection Facility.

RESPONSIBILITY OF THE OWNER

The Owner agrees to lease the designated HHW Collection Facility location to the IWMA.
The parties agree that the term of the lease shall be for a period of 10 years commencing
on the date of this signed agreement. The IWMA agrees to pay to Owner annual rent on

one dollar ($1.001 for each year during the term of this lease. The parties agree that the
IWMA shall, if not then in default of this Agreement, have an option to extend the term of this
Agreement for an additional period of ten (10) years from the original expiration date of this
Agreement.

INDEMNIFICATION

It is agreed that IWMA shalldefend, save harmless, and indemniff the Owner, its officers,
and employees from any and all claims for injuries and damages to persons and/or property

which arise out of the terms and conditions of this Agreement and the operation and
maintenance of the Collection Facility and which result from the negligent acts or omissions
of the IWMA, its officers, agents, consultants, contractors, and/or employees.

It is further agreed that the Owner shall defend, save harmless, and indemnify the IWMA,
its officers, and employees from any and all claims for injuries and damages to persons
and/or property which arise out of the terms and conditions of this Agreement and which
result from the negligent acts or omissions of the Owner, their officers and/or employees.

Termination of this Agreement shall not release IWMA from its obligations referenced in

Subsection 1, above, as to any claims, so long as the event upon which such claim is

c

1.

2.

3.
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HOUSEHOLD HMARDOUS WASTE AGREEMENT
BETWEEN IWMAAND NCSD

predicated shall have occurred prior to the effective date of any such termination and arose

out of or was in any way connected with the performance or operations under this

Agreement by the IWMA, its employees, agents, contractors and/or consultants, or the

employee, agent andior consultant of any one of them.

Submission of insurance certificates or submission of other proof of compliance with the

insurance requirements referenced in Paragraph A -11 above does not relieve IWMA from
liability referenced in Subsection 1 above. The obligations of Subparagraph 1 above shall
apply whether or not the insurance policies have been determined to be applicable to any
of such damages or claims for damages.

CONDEMNATION

lf all or any portion of the Collection Facility is condemned or is transferred in lieu of
condemnation, IWMA or District may, upon written notice given within sixty (60) days after
the taking or transfer, terminate this Lease. IWMA shall not be entitled to share any portion

of the award, and IWMA expressly waives any right or claim to any part of the award. The
IWMA shall, however, have the right to claim and recover, from the condemning authority
only, but not from District, any allowable costs for the removal and/or relocation of its
facilities.

ln the event of condemnation District agrees to permit the IWMA to relocate the Collection
Facility to an appropriate altemative location on District property that is approved by District
in its sole discretion.

CLEAN UP OF SITE

At the end of this Agreement, the IWMA shall remove any and all of IWMA's equipment,
including collection structure, office trailer, storage tanks and drums, and any household
hazardous waste remaining at the facility. The only item remaining on-site will be the
concrete pad which will become the propefi of the Owner.

RELATIONSHIP OF THE PARTIES

The relationship of the parties hereto is that of Landlord and Tenant, and it is expressly
understood and agreed that Owner does not in any way nor for any purpose become a
partner of the IWMA or a joint venturer with the IWMA in the conduct of the IWMA's
business or otherwise.

G. TERMINATION

This Agreement is subject to the annual appropriation of funds to provide HHW seruices. lf
the IWMA fails to appropriate the funds necessary to conduct the program, then the
Agreement can be terminated with 30 days notice.

D.

1

2
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HOUSEHOLD HMARDOUS WASTE AGREEMENT
BETWEEN IWMA AND NCSD

H, COMPLETEAGREEMENT

This Agreement contains the complete agreement between the parties and can only be
modified by written amendment,

lN WITNESS WHEREOF, the parties have executed this Agreement tnis 7 7f 
day of

Naue,,rbzr ,2001.

San Luis Obispo County
lntegrated Waste Management Authority

Date:

Ni Services District

Date:

Approved form and legaleffect:

l*Date: I \ l.{By: tl

Page 4
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IWMA BOARD MEMBERS

Shtrley Bianchi - President,
San Luis Obispo County

Tony Fcrrara, Mce President,
City of Arroyo Grande

George Luna,
City of Atascadero

Richard Ne ufeld ,

City of Qrover Beach

Dave Elliott.
City of Morro Bay

.Joe Crescione,
City of Pismo Beach

John Ervan.
City of San Luis Obispo

Katcho Achadlian,
San Luis Olrispo County

r n t e gr are d was,. ii::;::l : X',:r"J; :;

ENCLOSURE MEMO

TO: Doug Jones, District Manager
Nipomo CSD

FROM: Carolyn Goodrich, Board Secretary

SUBJECT: IWMA HHW

Enclosed is Warrant #2421752 in the amount ofTen Dollars
($10.00) which represents ten years rent as per the Household Hazardous Waste
Agreement approved by Resolution20}l796, acopy of which is enclosed.

DATE: December 7,2A01

Goodrich

cc: file

C:\IWMA\Congspondence\z0olwipomo CSD HHW Facilily Renl Payment 12-7-0l.wpd

-_i iLl

Harry Ovitt, ;
San Luis Obispo County .

MiLe Ryan, l
San Luis Obispo County

Pe6 Pinard,
San Luis Obispo County

Dave Brooks,
Authorized Districts

Bill Worrell, Manager l

Carolyn Goodrich, Secretary i

Peter Cron, Staff Anallst
Ral,mond A. Biering, Counsel

870 Osos Street
San Luis Obispo, CA 93401

BO5/782.8530
FAX 805/782.8529

E-mail: iwma@iwma.com

Recycling, Compost @ Haz.
Waste ln{o. 800/400-081 I

School Programs lnformatron
8A5/782.8424

lrLJ{^

nr.a 1 0 2001

@ Prin,r,l .r, lO0% rtclclel (!0O96 tto,st<onsumt.) pal,er



ACORD* CERTIFICATE OF LIABILITY INSURANCE 4t112011

DATE (MMIDD/YYYY)

3/3012005
PRoDUCER Lockton Companies, LLC-1 Kansas Citv

444W 47th Streel, Suite 900
Kansas City MO 641 12-1 906
(816) 960-9000

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED

14966
SPRINT SPECTRUM L.P.I
SPRINT PCS ASSETS, L.L.C,
6480 SPRINT PARKWAY
OVERLAND PARK, KS 66251

tNsuRER A: CONTINENTAL CASUAfTY CO. (A XV)

'NsuRER 
B AMERICAN CASUALTY CO.of Reading,PA

TNSURER c j TRANSPOR'IATION INSURANCI CO.(A XV)

INSURER D

,NSURER E

UERIIFI(jAIE IloFDtot lltiu
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITFSTANOING
ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE CF INSURANCE POL'CY I.iUMBER DATE

POLICY EXPIRATION
DATE (MMIDD,IYYI LIMITS

A

uAatLtw

X COMMERCT,AL GENERAL LIABILITY

CTAIMS MADE OCCUR

X CONTRACTTJAL

X *TENANTS LEGAL LIAB

GEN'L AGGREGATE LIITI1IT APPLIES PER:

X POLICY

X
cL2098357006 4/t/2008 4/1t2011

EACI{ OCCVRRENCE $ 2.000.000
DAMAGE TO RENTED
PRFMISFS /F, n..rrrpn.a\ $ XXXXXXX
MED EXP (Anv one oerson) s XXXXXXX
PERSONAL & ADV INJURY s 2.000.000
GENERAL AGGREGATE s 10 000 000
PRODUCTS - COMP/OP AGG s 3 00O 000

A LIABILITY

X ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON OV/NED AUTOS

BUA 2098356986 411/2008 4lt/20t1 COI\4BINED SINGLE LIMIT
(Ea accideot) $ 2,000,000

BODILY INJURY
{Per person) $ XXXXXXX

BOOILY INJURY
(Per accident) $ XXXXXXX

PROPERTY DAMAGE
(Per accident) $ XXXXXXX

GAFeGE LIAEILITY

ANY AUTO
NO'I AI'1'I,I(:AI]I,F,

AUTO ONLY - FA ACCIDFNT s XXXXXXX
OTHER THAN
AUTO ONLY:

EA ACC

AGG

g XXXXXXX
s XXXXXXX

EXCESS/UMBRELLA LIAAILIry

occuR I "*,ra 
roou

DEDUCTIBLE

UMBRELLA
FORM

$

NOT APPL]CABLE

FACH NCEI IPPFN'F s XXXXXXX
AGGREGATE s XXXXXXX

g XXXXXXX
s XXXXXXX
o XXXXXXX

D

C

B

B

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPFiETOR'FA"TiIER'EXECWIVE
OFFICTBIMEMA€R. E)(CIUT'ED?

lf yes, descdbe under
SPECIAL PROVISIONS below No

wc 2098356972 (AOS)

wc 2098356938{AZ',OR,W])

wc 20983s6941 (CA)

N/A IN MONOPO],]ST]C ST

4lt/2008

4/1/2008

4/V2408

4lU20tI
4Jt t20l t

411/20il

rz I WC STAIU-/\lTnavrrnilTq IOTlF

E,L. FACH ACCIDENT s I,000,000

E,L. DISEASE - FA EMPLOYEE s 1,000,000

E.L. DISEASE. POLICY LIMIT s 1.000.000
OTHER

DESCRIPTION OF OPER,ATIONS/LOCATIONS/VEHICLESIEXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
+I'IRE DAMAGE IS ]NCLUDED IN BROADER TENANT'S LECAL LIABILITY FORM WJTH L]MITS OF $I,OO().OO() PER OCCURRENCE, NIPOMO
COMMT'NIITY SERV]CES DISI-RICT, NIPOMO OAKS, AND THE MEHLSCHAU FAM]LY TRUST DATED JUNE 26, I992 ARE ADDITIONAL INSUREDS
AS I{F.SPEC IS LlAllll.l'l Y COVJ,RACI:, ONI Y Ali RI:QUIRI:l) llY CONII{ACT. ItIl: INS'I'AI.I.ATION, OPIIRATION & MAIN'IIINANajE OF
rELEcoMN4uNrcArroNS EQUTPMENT. 

RECEIVED
LEASED LOCATION:- SiIE ID: SN4.sXCIOOA g5.5 METRI(]K AVENIJF] NIPOMO {-,A MAR ? [ ?NNR

COVERAGES SPRCOOI

NOTICETOTHE CERTIFICATE HOLDER NAMED TO THELEFT

XHXtsDGX]K'{XK X}6IXXO€)4D{X$$OX}OX X}€X$$}B(XXX

DATE THEREOF, THE ISSUING

SHOULD ANY OF THE ABOVE TIIE EXPIRATION

DAYS WRITTEN

1052748
NIPOMO COMMUNITY SERVICES DISTRICT
ATTN: DOUG JONES
PO BOX 326
NrPO[/o, CA 93444-0326

AUTHORIZED

ACORD 25 (2001t081 For questions reqarding this cedificate, cont.cl the number listed in Ihe'Producei section above lhe clienl @ ACORD CORPORATION 1988
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RESOLUTTON 2019-{516

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT

APPROVING A GROUND LEASE AGREEMENT WITH THE
INTEGRATED WASTE MANAGEMENT AUTHORITY

FOR A HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

WHEREAS, the Nipomo Community Services District ("District") recognizes the community
benefit to having a household hazardous waste collection site in the Nipomo area; and

WHEREAS, the lntegrated Waste Management Authority (.IWMA") has established a site next to
the District yard located at 509 Southland St., Nipomo, pursuant to a Household Hazardous Waste
Agreement dated November 7,2001 ("Original Agreement"); and

WHEREAS, the IWMA wishes to maintain their current operations on the existing site; and

WHEREAS, the Original Agreement between the IWMA and the District expired on November 7,
201 1, and the parties wish to allow the IWMA to continue its operations at the site subject to a new
Ground Lease agreement that will expire on November 7,2021; and

WHEREAS, staff and the Board of Directors have reviewed the Ground Lease and find it
sufficiently provides the District with improved operations and contract clarity while providing IWMA with
similar benefits in pursuit of providing household hazardous waste collection services to the Nipomo
community.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED, AND ORDERED by the Board of
Directors of the Nipomo Community Services District, San Luis Obispo County, California, as follows:

1. That the Ground Lease Between San Luis Obispo County lntegrated Waste
Management Authority and the Nipomo Community Services District For
Household Hazardous Waste Collection Site dated May 30, 2019, and
attached hereto as Exhibit A is hereby approved.

2. That the President of the Board is instructed to execute the agreement on
behalf of the District.

On the motion of Director Blair, seconded by Director Gaddis, and on the following roll callvote, to wit:

AYES: Director Blair, Gaddis, Woodson, Armstrong and Eby
NOES: None
ABSENT: None
CONFLICTS: None

The foregoing resolution is hereby adopted this 24th day of July 2019.

ED EBY
President, of Directors

ATTEST: APPROVED AS TO FORM:

EY

a-_

Secretary to the Board District Legal Counsel



RESOLUTTON 2019-1516

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT

APPROVING A GROUND LEASE AGREEMENT WITH THE
INTEGRATED WASTE MANAGEMENT AUTHORITY

FOR A HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

EXHIBIT ''A"

ATTACHED



A GROUND LEASE BETWEEN SAN LUIS OBISPO COUNTY INTEGRATED WASTE
MANAGEMENT AUTHORITY AND NIPOMO COMMUNIry SERVICES DISTRICT FOR

HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

THIS GROUND LEASE ("Lease") is eflective as of May 30,2019 ("Effective Date"), by and
between the Nipomo Community Seruices District, a California special district ("NCSD' or "Lessor"), and
the San Luis Obispo County lntegrated Waste Management Authority, a California joint powers authority
('|WMA" or "Lessee"):

RECITALS

A. Lessor is the owner of certain real property identified as Assessor's Parcel Number 092-
152-030, located at 509 Southland Road in Nipomo, California ("Propefty"), whereon Lessor operates
a Utility Operations Center and whereon Lessee operates a Household Hazardous Waste Collection
Site on an approxirnately 0.16 acre portion of the Property, which is legally described in Exhibit A
attached hereto and incorporated herein by reference ("HHW Collection Site").

B. Lessor and Lessee entered into a Household Hazardous Waste Agreement dated
November 7,2001 ("Original Agreement"), whereby Lessee leased the HHW Collection Site from
Lessor, subject to certain terms and conditions, for a period of ten (10) years. The Original Lease further
provided that Lessee, if not in default of the terms of the Original Agreement, the IWMA would have an
option to extend the term for an additional period of ten (10) from the original expiration date. There is
no record that IWMA exercised this option, however, it has remained at the HHW Collection Site as a
holdover tenaht since the expiration of the Original Agreement.

C. Lessor and Lessee wish to enter into a new lease to allow IWMA to continue operating the
household hazardous waste collection facility at the HHW Collection Site, to collect materials deemed
"household hazardous waste" pursuant to applicable statutes, regulations, and ordinances, which may
include the following: antifreeze, batteries, drain cleaners, electronic waste (e.9., TVs, computer monitors,
cell phones), glue and adhesives, household and oven cleaners, paint, pesticides, poolcleaners, solvents,
used oil, waste containing asbestos or mercury (e.9. thermorneters, fluorescent lights), materials deemed
business universal waste pursuant to applicable statutes, regulations, and ordinances, including
household batteries, fluorescent lamps, sodium/metal hydride/halogen bulbs, used oil and latex paint, and
materials to be collected from businesses pafticipating in IWMA's Conditionally Exempt Small Quantity
Generator (CESOG) Program pursuant to applicable statutes, regulations, and ordinances (collectively
referenced herein as "HHW"), subject to the terms and conditions contained herein.

NOW THEREFORE, in consideration of the foregoing recitals which are incorporated by this
reference and the covenants hereinafter contained, Lessor and Lessee agree as follows:



ARTIGLE 1.
BASIC PROVISIONS

1.1 Description of Propertv. A legal description and map depiction of the
Property are hereto attached as Exhibit A. Lessee accepts the property in its current "as-
is" condition without any fepresentations or warranties from Lessor as to its condition or
suitability for the household hazardous waste facility, or any associated IWMA use.

1.2 Lease and Grant of Use. Lessor does lease to Lessee and Lessee does
hereby lease from Lessor, upon the terms and conditions set forth herein, the HHW
Collection Site described in Exhibit A.

1.3 Notices:

LESSOR/NCSD

Nipomo Community Services District
P.O, Box 326
Nipomo, CA93444-0326
Attn: General Manager
Email: qm@ncsd.ca.sov

LESSEE/IWMA:

San Luis Obispo County lntegrated Waste Management Authority
870 Osos Street
San Luis Obispo, CA934A12717
Attn: Executive Director

1.4 Fxhibits, The following exhibits are attached hereto and incorporated herein
by this reference:

Exhibit A - Map Depiction of HHW Collection Site

ARTICLE 2.
TERM

2,1 Term. From May 30, 2019 to November7,2A21. The phrase "Term of this
Lease" or "the Term hereof" as used in this Lease, or words of similar import, will refer to
the initial term of this Lease together with any holdover term.

2.2 Holdover. lf Lessee remains in possession of the HHW Collection Site or
any part thereof after the expiration of the Term of this Lease, such occupancy will be a

,t



tenancy which is terminable only upon thirty (30) days written notice from Lessor or
Lessee, and subjectto allof the terms, covenants and conditions of this Lease.

ARTICLE 3.
RENT

3.1 Rent. Lessee will pay Lessor one dollar ($1.00; per year during the initial
term and any holdover period. Given the benefits to NCSD's customers of the services
provided by IWMA at the HHW Colleclion Site, and in exchange for Lessee's compliance
with the obligations stated herein, consideration received by NCSD under the terms of
this Lease is deemed sufficient.

ARTICLE 4.
USE

4,1 Permitted Use. Lessee will utilize the HHW Collection Site only for the
development, construction, operation, and maintenance of a HHW collection facility,
including the operation, maintenance, repair, and replacement of the facility components
and equipment and all fixtures or appurtenances incidental thereto ("Facility''). The
permitted uses further include the removal of the Facility components, fixtures, and
appudenances.

4.2 Compliance with Law. Lessee will, at Lessee's sole cost and expense,
comply with all applicable statutes, laws, and regulations applicable to iis use of the HHW
Collection Site for the collection of HHW and operation of the Facility. If any license,
permit, or other governmental authorization is required for the lawful collection of HHW
and use or occupancy of the Facility, Lessee will procure, maintain, and fully comply with
said license, permit, or authorization, at Lessee's sole cost and expense, throughout the
term of this Lease, including the term of any holdover period.

4.3 Additional Obliqations and Use Requirements of Lessee.

4,3.1 Concrete Pads. Lessee shall, at its sole cost and expense, maintain
the concrete pad within the HHW Collection Site and shalldesign, construct, and maintain
an additional concrete pad with curbs, in accordance with plans approved by Lessor,
under the two (2) HHW trash bins located adjacent to the HHW Collection Site.

4,3.2 Modular Structures. Lessee shall provide and maintain all modular
structures within the HHW Collection Site to be used by IWMA for the acceptance and
storage of HHW. The structures shall meet or exceed applicable fire and hazardous
material storage requirements at all times.

4.3.3 Trash Bins. Lessee shall provide, maintain, and is deemed
responsible for, at all times, for the two (2) HHW trash bins located on the concrete pad
adjacent to the HHW Collection Site as discussed in Section 4.3.1, above. Lessee shall
ensure that the trash bins are emptied at least once weekly, or sooner if necessary, to
ensure that the HHW Collection Site remains clean to a commercially reasonable
standard at alltimes.
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4.3.4 Fencinq and Loekinq Gate. Lessee shall install and maintain a fence
surrounding the HHW Collection Site with a locking gate and ensure that the HHW
Collection Site, the Facility, and the surrounding propefiy is maintained in a secure, safe,
and appropriate manner. The fence shall shield the facility from public view along
Southland Boulevard and along the driveway into the Property. The gate shallbe locked
at all times except when the HHW Collection Site is open to the public and a responsible
IWMA representative is present.

4.3.5 Storaqe and Packinq of HHW. Lessee shall provide all personnel,
storage, and handling equipment necessary for the storage of HHW at the HHW
Collection Site and adequate materials for packing the same. Lessee is responsible for
packing the drums for shipment and shall label and manifest the drums.

4,3.6 Trainins. Lessee shall train personnel prior to initiation of collection
services, and as necessary thereafter due to changes in the law or circumstances, but at
least annually,

4,3.7 Emergencv Contact. Lessee shall provide District, at least annually,
with current contact inforrnation for a responsible Lessee representative with the authority
and ability to respond to Lessor's inquiries during working hours and during non-working
hours in case of emergency.

4.3.8 Open to Public. Lessee is responsible for collecting HHW from the
public. Lessee shall provide and maintain signage that is readily visible from the public
right of way and that provides the public with notice of the location of the HHW Collection
Site, the hours of operation, and the Facility's entrance and exits.4.3.9 Removalof HHW
from HHW Collection Site. Lessee shall contract with a licensed hazardous waste hauler
to remove and dispose of all HHW collected at the HHW Collection Site on a regular basis,
at least annually.

4.4 Ownership of Facilitv. During the term of this Lease, and for any holdover
period, and upon termination of this Lease, title to the Facility and all components thereof,
including all associated equipment, fixtures, appudenances, and HHW located on the
HHW Collection Site will be vested in Lessee.

4.5 Right of Entrv. Lessor reserves the right for any of its duly authorized
representatives to enter the HHW Collection Site upon at any reasonable time for any
reasonable actions, including but not limited to (i) inspecting the HHW Collection Site and
(ii) taking any actions required to ensure the safety of the Property and any employees or
agents of Lessor thereon.
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ARTICLE 5.
PERMITS

5.1 Responqibilitv to Obtain and Maintain Permits. Lessee shall be responsible
for obtaining, maintaining in good standing, and complying with all conditions of any and
all permits necessary for the construction and operation of the Facility.

5.2 Applications for Discretionarv Permits. During the term of this Lease,
Lessor will, promptly upon Lessee's request, sign (as owner of the Property) and
acknowledge any application to any governmental entity having jurisdiction over the
Facility for any of the discretionary permits necessary for construction or maintenance of
the Facility, provided that Lessor incurs no cost. No such signing by Lessorwillbe deemed
to be Lessor's commitment to satisfy, any condition (i) in or precedent to a discretionary
permit or (ii) adversely affecting Lessor's interest in the Propeily.

ARTICLE 6.
MAINTENANGE, REPAIR. COMPLIANCE WITH ALL LAWS

6.1 Maintenance. At all times during the term of this Lease including any or
holdover period, Lessee will, at Lessee's sole cost and expense, keep and maintain the
HHW Collection Site and the Facility in good order and repair, and in a safe and attractive
condition. Lessor will have no obligation to alter, remodel, improve, or repair the HHW
Gollection Site or the Facility.

6.2 Repair and Compliance With All Laws. At all times during the term of this
Lease and for any holdover period, Lessee will, at Lessee's own cost and expense, do all
of the following:

6.2.1 Make all alterations, additions, or repairs to the HHW Collection Site
or the Facility required by any applicable law, ordinance, statute, or regulation now or
hereafter issued by any federal, state, county, local, or other governmental agency, as
amended from time to time;

6.2.2 Observe and comply with all applicable laws, ordinances, statutes,
orders, and regulations now or hereafter made by any federal, state, county, local, or other
governmental agency respecting the HHW Collection Site, the Facility, or the collection,
storage, handling, or disposal of HHW;

6.2.3 Remove all graffitifrom the HHW Collection Site to the satisfaction of
Lessor within ten (10) working days of notification by Lessor; and6.2.4 Lessee shall
cleanup and remediate, to industry and regutatory standards, all spills and/or leaks of
materials collected and/or stored at the HHW Collection Site,

6.3 Damaqe or Deqtluction. ln the event of damage to, or destruction of all or
any podion of the Facility, Lessee shall diligently repair, reconstruct, and restore
(collectively, "restore") the Facility to substantially the same condition as it existed
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immediately prior to the casualty, whether or not insurance proceeds are sufficient to
verify the actual cost of restoration. This Lease will continue in full force and effect
notwithstanding such damage or destruction; provided, however, that the Lessee may, at
its option, demolish the Facility and terminate the Lease.

6.4 Mechanics Liens. At all times during the term of this Lease, Lessee will
keep the Propedy and the Facility now or hereafter located on the Property free and clear
of all liens and claims of liens for labor, service, materials, supplies, or equipment
performed on or furnished to the Property.

ARTICLE 7.
INDEMNIFICATION AND INSURANCE

7,1 lndemnification

7.1.1 Lessee will indemnify, defend and hold harmless Lessor, its trustees,
officers, agents, and employees from and against any and all lia bility, loss, expense, or
claims for injury or damages arising out of the performance of this Lease, but only in
proportion to and to the extent such liability, loss, expense, or claims for injury or damages
are caused by or result from the negligent or intentional acts or omissions of Lessee, its
trustees, officers, agents, employees, contractors, and/or consultants.

7.1.2 Lessor will indemnify, defend, and hold harmless Lessee, its elected
and appointed officers, agents, and employees from and against any and all liability, loss,
expense or claims for injury or damages arising out of the performance of this Lease, but
only in proportion to and to the extent such liability, loss, expense, or claims for injury or
damages are caused by or result from the negligent or intentional acts or omissions of
Lessor, its trustees, officers, agents, employees, contractors, and/or consultants.

7,1 .3 The indernnification provisions of this Arlicle will survive the expiration
or termination of this agreement.

7,2 lnsura[ce. Without limiting Lessee's indemnification of Lessor and at its
own expense, Lessee will provide and maintain the following programs of insurance,

7 .2.1 General Liability insurance (providing scope of coverage equivalent to
ISO policy form CG 00 01) with limits of not less than the following:

General Aggregate: $1 million
Each Occurrence: $1 million
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Such insurance will name Lessor, its officers, directors, employees, agents, and
volunteers as additional insureds and it shall be primary and non-contributing with other
insurance maintained by Lessor.

7,2.2 Workers Compensation and Employers' Liability insurance satisfying
statutory requirements, which includes Employers' Liability coverage with limits of not less
than $1 million per accident.

7.2.3 Lessee Contractors. Throughout the period of any construction,
Lessee will require its contractors to provide and maintain, or Lessee will provide and
maintain, types and limits of insurance coverage appropriate to the work, at no cost to
Lessor, All Contractor insurance will be primary to and not contributing with any other
insurance or self-insurance programs maintained by Lessee or Lessor. Lessor and
Lessee also will be named as additional insureds under all Contractor general liability
coverage.

7.2.4 Review of lnsurance Requirements. The types and limits of coverage
required under this Agreement may be reviewed annually by Lessor. Coverage types and
limits will reflect the prevailing practice in the area for insuring similar property and
casualty risks, and be subject to the mutual agreement of the pafties, Submission of
insurance certificates or submission of other proof of compliance with the insurance
requirements of this Article does not relieve Lessee from the indemnity requirements of
this Article. The indemnity requirements of this Article shall apply whether or not the
insurance policies have been determined to be applicable to any damages or claims for
damages.

7.2.5 Self lnsurance, Notwithstanding the provisions of this Article, either
Lessee, at its sole option, may satisfy all or any part of the insurance requirement through
the use of program of self-insurance. Ceftificate evidencing coverage or letter evidencing
self-insurance will be provided by Lessee within sixty (60) days after the execution of this
agreement.

7.3 Closure Assurance. Lessee shall provide and maintain at all times the
closure assurance required by state law for the HHW Collection Site.

ARTICLE 8.
DEFAULT AND REMEDIES

8.1 ,L-essee's Default. Lessee will not be in default of any of its obligations under
this Lease unless Lessee fails to perform such obligations within a reasonable time, but
in no event less than thirty (30) days after written notice by Lessor to Lessee specifying
wherein Lessee has failed to perform such obligations; provided however, that if the
nature of Lessee's default is such that more than thitty (30) days are required for its cure,
Lessee will not be in default if Lessee commences such cure within such thirty (30) day
period and thereafter diligently prosecutes the same to completion.

8.2 Lessor Remgdies. ln the event of any default by Lessee as described in
Section 8.1 above, Lessor will have no rights as a result of any default by Lessee until
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Lessor gives thirty (30) days' notice to Lessee, specifying the nature of the default. Lessee
will then have the right to cure such default, and Lessee will not be deemed in default if
Lessee cures such default within thirty (30) days after receipt of notice of the default, or
within such longer period of time as rnay reasonably be necessary to cure the default,
provided that Lessee commences such cure within such thirty (30) days and thereafter
diligently prosecutes the same to completion.

ARTICLE 9.
CONDEMNATION

9,1 Terminatjon of Agreement. lf all or a portion of the HHW Collection Site is
condemned or is transferred in lieu of condemnation during the term of this Lease, Lessee
or Lessor may, upon written notice given within sixty (60) days afier the taking or transfer,
terminate this Lease.

9.2 Allocation of Condemnation Award. ln the event of a condemnation or taking,
or any transfer in lieu of condemnation, of all or part of the HHW Collection Site at any
point during the term of this Lease including any holdover period, Lessee shall not be
entitled to share any portion of the award, and Lessee expressly waives any right or claim
to any part of the award. Lessee shall, however, have the right to claim and recover, from
the condemning authority only and not from Lessor, any allowable costs for the removal
and/or relocation of the Facility.

ARTICLE {0.
TERMINATION AND CLEAN UP

10.1 Termina,tion bv Lessot. This Lease may be terminated unilaterally by Lessor
for convenience by providing prior written notice to Lessee one hundred and eighty (180)
days prior to termination.

10.2 Termination bv Lessee. ln the event that IWMA does not appropriate the funds
necessary to conduct the HHW collection program at the HHW Collection Site, Lessee
may terminate this Lease unilaterally by providing prior written notice to Lessor thirty (30)
days prior to termination.

10.3 Termination bv Agreement of the Parties. Notwithstanding Sections 10.1 or
'10.2, the Lease may be terminated by the mutual agreement of the parties at any time,
upon terms and conditions agreed to by the padies.

10.4 Clean Up. Prior to termination of this Lease, Lessee shall, at its sole cost and
expense, remove the Facility, including but not limited to Lessee's equipment, structures,
storage tanks and drums, and all HHW from the HHW Collection Site. The only item
remaining on the HHW Collection Site shall be the concrete pads which will become the
property of Lessor, unless Lessor agrees or requests otheruise,
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ARTICLE 11,
GENERAL PROVISIONS

11.1 Waiver and Modification. No provision of this Lease rnay be modified,
amended or added to except by an agreement in writing signed by all padies hereto.

11.2 Applicable Law and Venue. This Lease and all rights and obligations arising
out of it will be construed in accordance with the laws of the State of California, without
regard to any conflict of laws provisions, and any action to enforce the provisions of this
Lease shall be venued in the Superior Courl of San Luis Obispo County.

11,3 Time. Time is of the essence with respect to the performance of every
provision of this Lease in which time of performance is a factor.

1 1.4 Authoritv to Execute Lease. Lessor and Lessee each acknowledge that it has
all necessary right, title, and authority to enter into and perform its obligations under this
Lease, that this Lease is a binding obligation of such pafiy and has been authorized by
all requisite action under the party's governing instruments, that the individuals executing
ihis Lease on behalf of such pady are duly authorized and designated to do so, and that
no other signatories are required to bind such party.

11.5 Consents. Whenever consent or approval of either pafty is required
hereunder, that pady will not unreasonably withhold or delay such consent or approval,
except as may be expressly set forth to the contrary.

11.6 Entire Agreem.ent. The terms of this Lease are intended by the parties as a
final expression of their agreement with respect to the terms as are included herein and
may not be contradicted by evidence of any prior or contemporaneous agreement.

11.7 Severability. Any provision of this Lease which proves to be invalid, void, or
illegal in no way affects, impairs, or invalidates any other provisions hereof, and such
other provisions will remain in full force and effect.

'11.8 lmnartial eonstruction. The language in all pafts of this Lease will be in all
cases construed as a whole according to its fair meaning and not strictly for or against
either Lessor or Lessee.

11.9 Notices. All notices, demands, and communications between Lessor and
Lessee will be in writing and given by personal delivery, facsimile transmission, electronic
mail, registered mail (return receipt requested with postage prepaid), Federal Express, or
other reliable private express delivery, addressed to Lessor or Lessee at the addresses
shown in Section 1.3 above. Either pady may, by notice to the other given pursuant to this
Section 11.9, specify additional or different addresses for notice purposes,

11.10 Counterparts. This Lease may be executed in one or more counterparts,
each of which will constitute an original.
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11,1 1 Lessee Annroval. Whenever this Lease calls for approval by Lessee of an
action implementing the provisions of this Lease, the Executive Director of IWMA, or his
or her designee, will have authority to grant such approval, without necessity of further
authorization or approval of the IWMA Board of Directors.

11.12 Legsor AppIoval. Whenever this Lease calls for approval by Lessor of an
action implementing the provisions of this Lease, the General Manager of NCSD, or his
or her designee, will have authority to grant such approval, without necessity of further
authorization or approval of the NCSD Board of Directors

11.13 Relationship of the Padies. The relationship of the parties hereto is that of
landlord and tenant, and it is expressly understood and agreed that Lessor is not in any
way or for any purpose to be considered a partner of IWMA or a joint venturer with IWMA
in the conduct of IWMA's business under the terms of this Lease or otherwise.

lN WITNESS WHEREOF, the parties hereto have executed this Lease as of the
date first above written.

LESSOR:

NIPOMO COMMUNITY SERVICES DldTRlCT, a California specialdistrict

By: Ed Eby, President

ATTEST:

Date

Mario lglesias
Board Secretary

APPROVED AS TO FORM:

By: Whitney G. McDonald
District Counsel

Date:
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LESSEE:

SAN LUIS OBISPO COUNry INTEGMTED WASTE MANAGEMENT AUTHORITY, A
intCalifornia jo owers authority

1 lo
ron

ATTEST:

Program Director

APPROVED AS TO FORM:

I '1
IC t1

By: Jeffrey A. Mi Co
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EXHIBIT "A''

MAP DEPICTION OF HHW COLLECTION SITE

Exhibit "A"
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RESOLUTION 2O21.XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNIry SERVICES DISTRIGT

APPROVING A GROUND LEASE AGREEMENT WITH THE
INTEGRATED WASTE MANAGEMENT AUTHORITY

FOR A HOUSEHOLD HAZARDOUS WASTE GOLLECTION SITE

WHEREAS, the Nipomo Community Services District ("District") recognizes the community
benefit to having a household hazardous waste collection site in the Nipomo area; and

WHEREAS, the lntegrated Waste Management Authority ("IWMA") has established a site next to
the District yard located at 509 Southland St., Nipomo, pursuant to a Household Hazardous Waste
Agreement dated November 7,2001 ("Original Agreement"); and

WHEREAS, the IWMA wishes to maintain their current operations on the existing site; and

WHEREAS, the previous Agreement between the IWMA and the District expires on November 7,
2021, and the parties wish to allow the IWMA to continue its operations at the site subject to a new
Ground Lease agreement that will expire on November 7,2031i and

WHEREAS, staff and the Board of Directors have reviewed the Ground Lease and find it
sufficiently provides the District with improved operations and contract clarity while providing IWMA with
similar benefits in pursuit of providing household hazardous waste collection services to the Nipomo
community.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED, AND ORDERED by the Board of
Directors of the Nipomo Community Services District, San Luis Obispo County, California, as follows:

1. That the Ground Lease Between San Luis Obispo County lntegrated Waste
Management Authority and the Nipomo Community Services District For
Household Hazardous Waste Collection Site dated July 14, 2021, and
attached hereto as Exhibit A is hereby approved.

2. That the President of the Board is instructed to execute the agreement on
behalf of the District.

On the motion of Director _, seconded by Director _, and on the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
GONFLICTS:

The foregoing resolution is hereby adopted this day of 2021

ATTEST

ED EBY
President, Board of Directors

APPROVED AS TO FORM

MARIO IGLESIAS
General Manager and Secretary to the Board

CRAIG A. STEELE
District LegalCounsel



RESOLUTION 2021-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRIGT

APPROVING A GROUND LEASE AGREEMENT WITH THE
INTEGRATED WASTE MANAGEMENT AUTHORITY

FOR A HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

EXHIBIT "A"

ATTACHED



A GROUND LEASE BETWEEN SAN LUIS OBISPO COUNTY INTEGRATED WASTE
MANAGEMENT AUTHORITY AND NIPOMO COMMUNITY SERVICES DISTRICT

FOR HOUSEHOLD HAZARDOUS WASTE COLLECTION SITE

THIS GROUND LEASE ("Lease") is effective as of 2021
("Effective Date"), by and between the Nipomo Community Services District, a California
special district ('NCSD' or "Lessor"), and the San Luis Obispo County lntegrated Waste
Management Authority, a California joint powers authority ("IWMA' or "Lessee"):

RECITALS

A. Lessor is the owner of cedain real propefiy identified as Assessor's Parcel
Number 092-152-030, located at 509 Southland Road in Nipomo, California ("Property"),
whereon Lessor operates a Utility Operations Center and whereon Lessee operates a
Household Hazardous Waste Collection Site on an approximately 0.16 acre portion of the
Propefty, which is legally described in Exhibit A attached hereto and incorporated herein
by reference ("HHW Collection Site").

B. Lessor and Lessee first entered into a Household Hazardous Waste
Agreement in November 7, 2001 ("Original Agreement"), whereby Lessee leased the
HHW Collection Site from Lessor, subject to certain terms and conditions, for a period of
ten (10) years. The Original Lease further provided that Lessee, if not in default of the
terms of the Original Agreement, the IWMA would have an option to extend the term for
an additional period of ten (10) from the original expiration date. There is no record that
IWMA exercised this option, however, it has remained at the HHW Collection Site as a
holdover tenant since the expiration of the Original Agreement.

C. Lessor and Lessee entered into a new lease to allow IWMA to continue
operating the household hazardous waste collection facility at the HHW Collection Site,
on July 24,2019, that extends IWMA's use of the site until November 17,2021.D.

Lessor and Lessee wish to enter into a new lease to allow IWMA to continue
operating the household hazardous waste collection facility at the HHW Collection Site,
to collect materials deemed "household hazardous waste" pursuant to applicable statutes,
regulations, and ordinances, including antifreeze, batteries, drain cleaners, electronic
waste (e.9., TVs, computer monitors, cell phones), glue and adhesives, household and
oven cleaners, paint, pesticides, pool cleaners, solvents, used oil, waste containing
asbestos or mercury (e.9. thermometers, fluorescent lights), materials deemed business
universal waste pursuant to applicable statutes, regulations, and ordinances, including
household batteries, fluorescent lamps, sodium/metal hydride/halogen bulbs, used oil
and latex paint, and materials to be collected from businesses participating in IWMA's
Conditionally Exempt Small Quantity Generator (CESOG) Program pursuant to
applicable statutes, regulations, and ordinances (collectively referenced herein as
"HHW"), subject to the terms and conditions contained herein,

NOW THEREFORE, in consideration of the foregoing recitals which are
incorporated by this reference and the covenants hereinafter contained, Lessor and
Lessee agree as follows:

11415-0001t2534704.1



ARTICLE 1.
BASIC PROVISIONS

1.1 Description of Propefiv. A legal description and map depiction of the
Propefty are hereto attached as Exhibit A. Lessee accepts the property in its current "as-
is" condition without any representations or warranties from Lessor as to its condition or
suitability for the household hazardous waste facility, or any associated IWMA use.

1.2 Lease and Grant of Use. Lessor does lease to Lessee and Lessee does
hereby lease from Lessor, upon the terms and conditions set forth herein, the HHW
Collection Site described in Exhibit A.

1.3 Notices

LESSOR/NCSD

Nipomo Community Services District
P.O. Box 326
Nipomo, CA93444-0326
Attn: General Manager
Email: gm@ncsd.ca.gov

LESSEE/IWMA:

San Luis Obispo County lntegrated Waste Management Authority
870 Osos Street
San Luis Obispo, CA 93401-2717
Attn: Executive Director
Email: bstayer@iwma.com

1.4 Exhibits. The following exhibits are attached hereto and incorporated herein
by this reference:

Exhibit A - Map Depiction of HHW Collection Site

ARTICLE 2.
TERM

2.1 Term. From November 7 ,2021 to December 31, 2031. The phrase "Term
of this Lease" or "the Term hereof" as used in this Lease, or words of similar impori, will
refer to the initial term of this Lease.

ARTICLE 3
RENT

3.1 Rent. Lessee will pay Lessor one dollar ($1 .OO1 per year during the Term.
Given the benefits to NCSD's customers of the services provided by IWMA at the HHW
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Collection Site, and in exchange for Lessee's compliance with the obligations stated
herein, consideration received by NCSD under this Lease is deemed suffiCient.

ARTICLE 4.
USE

4.1 Permitted Use. Lessee will utilize the HHW Collection Site only for the
development, construction, operation, and maintenance of a HHW collection facility,
including the operation, maintenance, repair, and replacement of the facility componenis
and equipment and allfixtures or appuftenances incidentalthereto ("Facility") at Lessee's
sole expense. The permitted uses fudher include the removal of the Facility components,
fixtures, and appurlenances at ihe end of the Term hereof.

4.2 Compliance with Law. Lessee will, at Lessee's sole cost and expense,
comply with all applicable statutes, laws, and regulations applicable to its use of the HHW
Collection Site for the collection of HHW and operation of the Facility. lf any license,
permit, or other governmental authorization is required for the lawful collection of HHW
and use or occupancy of the Facility, Lessee will procure, maintain, and fully comply with
said license, permit, or authorization, at Lessee's sole cost and expense, throughout the
term of this Lease, including the term of any holdover period.

4.3 Additional Ob liqations and Use Reouirem nts of Lessee

4.3.1 Concrete Pads, Lessee shall, at its sole cosi and expense, maintain
the concrete pad within the HHW Collection Site and shall maintain an additional concrete
pad with curbs under the two (2) HHW trash bins located adjacent to the HHW Collection
Site.

4.3.2 Modular Structures. Lessee shall provide and maintain all modular
structures within the HHW Collection Site to be used by IWMA for the acceptance and
storage of HHW. The structures shall meet or exceed applicable fire and hazardous
material storage requirements at alltimes.

4.3.3 Trash Bins. Lessee shall provide, maintain, and is deemed
responsible, at all times, for the two (2) HHW trash bins located on the concrete pad
adjacentto the HHWCollection Site as discussed in Section 4.3.1, above. Lessee shall
ensure that the trash bins are emptied at least once weekly, or sooner if necessary to
ensure that the HHW Collection Site remains clean and attractive at all times.

4.3.4 Fencinland Lockinq Gate. Lessee shall install and ma intain a fence
surrounding the HHW Collection Site with a locking gate and ensure that the HHW
Collection Site, the Facility, and the surrounding property is maintained in a secure, safe,
and appropriate manner. The fence shall shield the facility from public view along
Southland Boulevard and along the driveway into the Property. The gate shall be locked
at alltimes except when the HHW Collection Site is open to the public and a responsible
IWMA representative is present.
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4.3.5 Storaqe and Packinq of HHW. Lessee shall provide all personnel,
storage, and handling equipment necessary for the storage of HHW at the HHW
Collection Site and adequate materials for packing and removing the same. Lessee is
responsible for packing the drums for shipment and shall label and manifest the drums.

4.3.6 Traininq. Lessee shall train personnel prior to initiation of collection
services, and as necessary thereafter due to changes in the law or circumstances, but at
least annually.

4.3,7 Emerqencv Contact. Lessee shall provide District, at least annually,
with current contact information for a responsible Lessee representative with the authority
and ability to respond to Lessor's inquiries during working hours and during non-working
hours in case of emergency.

4.3.8 Open to Public. Lessee is responsible for collecting HHW from the
public and shall open the HHW Collection Site for such purposes at least four (4) hours
per week. Lessee shall provide and maintain signage that is readily visible from the public
right of way and that provides the public with notice of the location of the HHW Collection
Site, the hours of operation, and the Facility's entrance and exits.

4.3.9 Removal of HHW from HHW Collection Site. Lessee shall contract
with a licensed hazardous waste hauler to remove and dispose of all HHW collected at
the HHW Collection Site on a regular basis, at least quarterly.

4.4 Ownership of Facilitv. During the term of this Lease and upon termination
of this Lease, title to the Facility and all components thereof, including all associated
equipment, fixtures, appuftenances, and HHW located on the HHW Collection Site will be
vested in Lessee.

4.5 Riqht of Entrv. Lessor reserves the right for any of its duly authorized
representatives to enter the HHW Collection Site upon at any reasonable time for any
reasonable actions, including but not limited to (i) inspecting the HHW Collection Site and
(ii)taking any actions required to ensure the safety of the Propedy and any employees or
agents of Lessor thereon.

ARTICLE 5.
PERMITS

5.1 Responsibilitv to Obtain and Maintain Permits. Lessee shall be responsible
for obtaining, maintaining in good standing, and complying with all conditions of any and
all permits necessary for the construction and operation of the Facility.

5.2 Applications for Necessarv Permits. During the term of this Lease, Lessor
will, promptly upon Lessee's request, sign (as owner of the Property) and acknowledge
any application to any governmental entity having jurisdiction over the Facility for any of
the permits necessary for construction or maintenance of the Facility, provided that
Lessor incurs no cost. No such signing by Lessor will be deemed to be Lessor's
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commitment to satisfy, any condition (i) in or precedent to a permit or (ii) adversely
affecting Lessor's interest in the Property.

ARTICLE 6.
MAINTENANC E. REPAIR. COMPLIANCE WITH ALL LAWS

6,1 Maintenance, At all times during the term of this Lease including any or
holdover period, Lessee will, at Lessee's sole cost and expense, keep and maintain the
HHW Collection Site and the Facility in good order and repair, and in a safe and attractive
condition. Lessor will have no obligation to alter, remodel, improve, or repair the HHW
Collection Site or the Facility. Lessor may, if necessary in the reasonable discretion of its
General Manager or Chief Engineer, and after reasonable attempt to contact Lessee's
agent, either by utilizing the phone number provided by the Lessee or by written notice to
the Lessee in a non-emergency condition, enter the HHW Collection Site or the Facility
to make necessary repairs or take other actions for the immediate protection of public
health, safety, or welfare, and shall be entitled to reimbursement from Lessee for the
reasonable and documented costs of such actions,

6.2 Reoair and Comol lance With All Laws At all times during the term of this
Lease and for any holdover period, Lessee will, at Lessee's own cost and expense, do all
of the following:

6.2.1 Make all alterations, additions, or repairs to the HHW Collection Site
or the Facility required by any applicable law, ordinance, statute, or regulation now or
hereafter issued by any federal, state, county, local, or other governmental agency, as
amended from time to time;

6.2.2 Observe and comply with all applicable laws, ordinances, statutes,
orders, and regulations now or hereafter made by any federal, state, county, local, or
other governmental agency respecting the HHW Collection Site, the Facility, or the
collection, storage, handling, or disposal of HHW;

6.2.3 Remove all graffiti from the HHW Collection Site to ihe satisfaction
of Lessor within five (5) days of notification by Lessor; and

6.2.4 Lessee shall cleanup and remediate, to industry and regulatory
standards, all spills and/or leaks of materials collected and/or stored at the HHW
Collection Site.

6,3 Damaoe or Destruction, ln the event of damage to, or destruction of all or
any portion of the Facility, Lessee shall diligently repair, reconstruct, and restore
(collectively, "restore") the Facility to substantially the same condition as it existed
immediately prior to the casualty, whether or not insurance proceeds are sufficient to
verify the actual cost of restoration. This Lease will continue in full force and effect
notwithstanding such damage or destruction; provided, however, that the Lessee may, at
its option, demolish the Facility and terminate the Lease.
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6.4 Utilities. At all times during the term of this Lease, Lessee will pay the
expenses of all utility services supplied to the Propefiy, including but not limited to all
electricity and gas units, together with any taxes thereon.

6.5 Mechanics Liens. At all times during the term of this Lease, Lessee will
keep the Propefty and the Facility now or hereafter located on the Properly free and clear
of all liens and claims of liens for labor, service, materials, supplies, or equipment
performed on or furnished to the Property.

ARTICLE 7.
INDEMNIFICATION AND INSURANCE

7.1 lndemnification

7.1.1 Lessee will indemnify, defend and hold harmless Lessor, its trustees,
officers, agents, and employees from and against any and all liability, loss, expense
(including reasonable attorney's fees), or claims for injury or damages arising out of the
performance of this Lease, but only in proporlion to and to the extent such liability, loss,
expense, attorney's fees, or claims for injury or damages are caused by or result from the
negligent or intentional acts or omissions of Lessee, its trustees, officers, agents,
employees, contractors, consultants and/or invitees, or from the deposit or discharge of
any waste material from the HHW Collection Site or the Facility under the control of or
intended to be under the control of IWMA,

7.1.2 Lessorwill indemnify, defend, and hold harmless Lessee, its elected
and appointed officers, agents, and employees from and against any and all liability, loss,
expense (including reasonable attorney's fees), or claims for injury or damages arising
out of the pedormance of this Lease, but only in proportion to and to the extent such
liability, loss, expense, attorney's fees, or claims for injury or damages are caused by or
result from the negligent or intentional acts or omissions of Lessor, its trustees, officers,
agents, employees, contractors, and/or consultants.

7.1.3 The indemnification provisions of this Article will survive the
expiration or termination of this agreement,

7.2 lnsurance. Without limiting Lessee's indemnification of Lessor and at its
own expense, Lessee will provide and maintain the following programs of insurance.

7.2.1 General Liability insurance (providing scope of coverage equivalent
to ISO policy form CG 00 01) with limits of not less than the following:

General Aggregate: $2 million
Each Occurrence: $1 million

Such insurance will name Lessor, its officers, directors, employees, agents, and
volunteers as additional insureds and it shall be primary and non-contributing with other
insurance maintained by Lessor.
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7.2.2 Workers Compensation and Employers' Liability insurance satisfying
statutory requirements, which includes Employers' Liability coverage with limits of not less
than $1 million per accident.

7.2.3 Lessee Contractors. Throughout the period of any construction,
Lessee will require its contractors to provide and maintain, or Lessee will provide and
maintain, types and limits of insurance coverage appropriate to the work, at no cost to
Lessor. All Contractor insurance will be primary to and not contributing with any other
insurance or self-insurance programs maintained by Lessee or Lessor. Lessor and
Lessee also will be named as additional insureds under all Contractor general liability
coverage.

7.2.4 Review of I nsurance Reouirements. The types and limits of
coverage required under this Agreement may be reviewed annually by Lessor. Coverage
types and limits will reflect the prevailing practice in the area for insuring similar property
and casualty risks, and be subject to the mutual agreement of the parties. Submission of
insurance certificates or submission of other proof of compliance with the insurance
requirements of this Article does not relieve Lessee from the indemnity requirements of
this Atticle. The indemnity requirements of this Article shall apply whether or not the
insurance policies have been determined to be applicable to any damages or claims for
damages.

7.2.5 Self lnsurance. Notwithstanding the provisions of this Article, either
Lessee, at its sole option, may satisfy all or any part of the insurance requirement through
the use of program of self-insurance. Certificate evidencing coverage or letter evidencing
self-insurance will be provided by Lessee within sixty (60) days after the execution of this
agreement.

7.3 Closure Assurance. Lessee shall provide and maintain at all times the
closure assurance required by state law for the HHW Collection Site.

ARTICLE 8.
DEFAULT AND REMEDIES

8,1 Lessee'sDefault. Lesseewill notbeindefaultofanyofitsobligationsunder
this Lease unless Lessee fails to perform such obligations within a reasonable time, but
in no event less than thirty (30) days after written notice by Lessor to Lessee specifying
wherein Lessee has failed to perform such obligations; provided however, that if the
nature of Lessee's default is such that more than thirty (30) days are required for its cure,
Lessee will not be in default if Lessee commences such cure within such thirty (30) day
period and thereafter diligently prosecutes the same to completion.

8.2 Lessor Remedies, ln the event of any default by Lessee as described in
Section 8.1 above, Lessor will have no rights as a result of any default by Lessee until
Lessor gives thirty (30) days' notice to Lessee, specifying the nature of the default.
Lessee will then have the right to cure such default, and Lessee will not be deemed in
default if Lessee cures such default within thirly (30) days after receipt of notice of the
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default, or within such longer period of time as may reasonably be necessary to cure the
default, provided that Lessee commences such cure within such thirty (30) days and
thereafter diligently prosecutes the same to completion.

ARTICLE 9.
CONDEMNATION

9.'1 Termination of Asreement. lf all or a portion of the HHW Collection Site is
condemned or is transferred in lieu of condemnation during the term of this Lease, Lessee
or Lessor may, upon written notice given within sixty (60) days after the taking or transfer,
terminate this Lease.

9.2 Allocation of Condemnation Award. ln the event of a condemnation or
taking, or any transfer in lieu of condemnation, of all or part of the HHW Collection Site at
any point during the term of this Lease including any holdover period, Lessee shall not be
entitled to share any portion of the award, and Lessee expressly waives any right or claim
to any part of the award. Lessee shall, however, have the right to claim and recover, from
the condemning authority only and not from Lessor, any allowable costs for the removal
and/or relocation of the Facility.

ARTICLE 10.
TERMINATION AND CLEAN UP

10.1 Termination bv Lessor. This Lease may be terminated unilaterally by
Lessorfor convenience by providing priorwritten notice to Lessee one hundred and eighty
(180) days prior to termination.

10.2 Termination by Lessee. ln the event that IWMA does not appropriate the
funds necessary to conduct the HHW collection program at the HHW Collection Site,
Lessee may terminate this Lease unilaterally by providing prior written notice to Lessor
thitty (30) days prior to termination.

10.3 Termination bv Agreement of the Parties. Notwithstanding Sections 10.1 or
10.2, the Lease may be terminated by the mutual agreement of the parties at any time,
upon terms and conditions agreed to by the parties.

10.4 Clean Up. Prior to termination of this Lease , Lessee shall, at its sole cost
and expense, remove the Facility, including but not limited to Lessee's equipment,
structures, storage tanks and drums, and all HHW from the HHW Collection Site. The
only item remaining on the HHW Collection Site shall be the concrete pads which will
become the propedy of Lessor, unless Lessor agrees or requests otherwise.

ARTICLE 11.
GENERAL PROVISIONS

11.1 Waiver and Modification. No provision of this Lease may be modified,
amended or added to except by an agreement in writing signed by all parties hereto.
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11.2 Applicable Law and Venue. This Lease and all rights and obligations arising
out of it will be construed in accordance with the laws of the State of California, without
regard to any conflict of laws provisions, and any action to enforce the provisions of this
Lease shall be venued in the superior courl of san Luis obispo county.

11.3 Time. Time is of the essence with respeci to the performance of every
provision of this Lease in which time of performance is a factor.

11.4 Authoritv to Execute Lease. Lessor and Lessee each acknowledge that it
has all necessary right, title, and authority to enter into and perform its obligations under
this Lease, that this Lease is a binding obligation of such party and has been authorized
by all requisite action under the party's governing instruments, that the individuals
executing this Lease on behalf of such parly are duly authorized and designated to do so,
and that no other signatories are required to bind such par1y.

11.5 Consents. Whenever consent or approval of either party is required
hereunder, that party will not unreasonably withhold or delay such consent or approval,
except as may be expressly set forth to the contrary.

11.6 Entire Aqreement. The terms of this Lease are intended by the parties as
a final expression of their agreement with respect to the terms as are included herein and
may not be contradicted by evidence of any prior or contemporaneous agreement.

11.7 SeverabiliU. Any provision of this Lease which proves to be invalid, void,
or illegal in no way affects, impairs, or invalidates any other provisions hereof, and such
other provisions will remain in full force and effect,

I Constructio The language in all parts of this Lease will be in all
cases construed as a whole according to its fair meaning and not strictly for or against
either Lessor or Lessee.

11.9 Notices. All notices, demands, and communications between Lessor and
Lessee will be in writing and given by personal delivery, facsimile transmission, electronic
mail, registered mail (return receipt requested with postage prepaid), Federal Express, or
other reliable private express delivery, addressed to Lessor or Lessee at the addresses
shown in Section 1.3 above. Either party may, by notice to the other given pursuant to
ihis Section 11.9, specify additional or different addresses for notice purposes.

11.10 Counterparts. This Lease may be executed in one or more counterparts,
each of which will constitute an original,

11.11 Lessee Approval. Whenever this Lease calls for approval by Lessee of an
action implementing the provisions of this Lease, the Executive Director of IWMA, or his
or her designee, will have authority to grant such approval, without necessity of further
authorization or approval of the IWMA Board of Directors.

11.12 Lessor Approval. Whenever this Lease calls for approval by Lessor of an
action implementing the provisions of this Lease, the General Manager of NCSD, or his

11.8
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or her designee, will have authority to grant such approval, without necessity of further
authorization or approval of the NCSD Board of Directors.

11.13 Relationship of the Parties. The relationship of the pafiies hereto is that of
landlord and tenant, and it is expressly understood and agreed that Lessor is not in any
way or for any purpose to be considered a partner of IWMA or a joint venturer with IWMA
in the conduct of IWMA's business under the terms of this Lease or otheruuise.

lN WITNESS WHEREOF, the parties hereto have executed this Lease as of the
date first above written.

LESSOR

NIPOMO COMMUNITY SERVICES DISTRICT, a California special district

By: Ed Eby, President Date

ATTEST

Mario lglesias
General Manager and Board Secretary

APPROVED AS TO FORM

By: Craig A. Steele
District Counsel

Date
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LESSEE:

SAN LUIS OBISPO COUNTY INTEGRATED WASTE MANAGEMENT AUTHORITY, A

California joint powers authority

J+/v /Y A t

By: Charles Bou u

ATTEST:

Cheryl P
Clerk of the Board

APPROVED AS TO FORM:

,.-l 4 "'
lerlr 6y'A Minh6ry (Jui I 4.2a2i ibz lfort

Date: /

JulL4,202I

By: Jeff Minnery
IWMA Legal Counsel Date:
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EXHIBIT "A''

LEGAL DESCRIPTION AND MAP DEPICTION OF HHW COLLECTION SITE
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BOARD OF DIRECTORS A
MARIO E. IGLESIAS
GENERAL MANAGER

DATE JULY 23,2021 A
JULY 28 2021

NIPOMO COMMUNITY SERVICES DISTRICT

PUBLIC FACILITIES CORPORATION

ITEM

Annual Meeting of the Nipomo Community Services District Public Facilities Corporation

BACKGROUND

The Nipomo Community Services District Public Facilities Corporation is required to meet annually in

the month of July to review corporate activities, take action as needed, and review and approve the

previous meeting's Board minutes. The only action needed at this time is to approve the meeting

minutes of the July 22,2020, meeting of the Nipomo Community Services District Public Facilities

Corporation. These Board minutes were included in the regular NCSD meeting minutes but were not

separately approved by the corporation. The minutes are being presented today for approval.

FISCAL IMPACT

Funds for staff time and effort to support the annual meeting of the Nipomo Community Services

District Public Facilities Corporation are included in the Budget.

STRATEGIG PLAN

Goal 6 - GOVERNANCE AND ADMINISTRATION - Conduct District activities in an efficient,

equitable and cost-effective manner.

RECOMM NDATION

Staff recommends that your Board approve the Minutes of the Nipomo Community Services District

Public Facilities Corporation meeting held on July 22,2020.

ATTACHMENT

A. Minutes of July 22,2020

TO:

FROM: M

TlBOARD MATTERS\BOARD MEETINGS\BOARD LETTER\2021\210728 PUBLIC FACILITIES CORP MEETING.DOCX
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ITEM A

ATTACHMENT A



Nipomo Community Services District
REGULAR MEETING

MINUTES

RESOLUTTON NO. 2020-1570

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
IPOMO COMMUNITY SERVICES DISTRICT AWARDING THE BID FOR THE CONSTRUCTION OF

ENTAL WATER PROJECT JOSHUA ROAD PUMP STATION IMPROVMENTS TO UNI IELD
CORPORATION IN THE AMOUNT OF $385,149 AND AUTHORIZING CO

CONTI oF $40,000

RESOLUTION 2020-'1571

A RESOLUTION OF OF DIRECTORS OF
THE NIPOMO DISTRICT
AUTHORIZING A TASK ORD MODIFICATION
OF SUPPLEMENTAL WATER JOSHUA ROAD PUMP
STATION SUPERVISORY DATA ACQUIS
WITH TESCO CONTROLS INC.

E. ADMINISTRATIVE ITEMS

E-1) RECETVE PRESENTATTON RATE SULTANT REGARDI NG PROPOSE
WATER RATE A T IRE REVIEW AND D/SCUSS RATE
PRESENIATION AND T STAFF

Clayton Point presentation and
answered

July 22,2020 Page 4 of 5

Rafe Consultant, presented the
from the Board.

no public comments.

e Board of Directors directed staff to prepare the draft rate report and in the
uniform rate and the threelier rate structure for consideration

NCSD PUBLIC FACILI

President Gaddis adjourned to the NCSD Public Facilities Corporation Annual Meeting.

ROLL CALL

At roll call, all Board members were present.

A. APPROVE MINUTES OF THE JULY 24,2019 MEETING

There were no public comments.

Upon the motion of Director Eby and seconded, the Board unanimously approved the minutes
of July 24, 2019.
Vote 4-0.

YES YOIES NO YOIES AESENT
Directors Ebv, Armstrons, Woodson. and Gaddis None Blair

President Gaddis adjourned to NCSD Regular Board Meeting

F. GENERAL MANAGE

Mario presented the item from the Board.



TO. BOARD OF DIRECTORS AGENDA ITEM

F
JULY 28,2021

FROM

DATE

&MARIO IGLESIAS
GENERAL MANAGER

JULY 23,2021

GENERAL MANAGER'S REPORT

ITEM

Standing report to your Honorable Board - Period covered by this report is June 19, 2021 through
July 24, 2021.

DISTRICT BUSINESS

Admin VE

OFFICE ACTIVITIES
Jun21 Jan21 - Jun21

Reports of Water Waste
Leak Adjustments
Leak Adjustment Amount
Late Fee Waivers (Fees Star1711l21)
Late Fee Waiver Adjustment Amount
Official Payment (Program Ended 711121)
Official Payments cost to District

0

I
$2,512

0
$o
13

$51

0

18

$7,028
0

$0
97

$383

Water Resources

The District's total combined production, including groundwater production wells and
supplementalwater imported through the Joshua Road Pump Station, registered 200.8 AF for the
month of June 2021.

NCSD imported 95.2 AF of water over the 30 day period in June, averaging 718 gallons per
minute for an average total over a 1 million gallons per day. For fiscal year 2020-21 the District
must import at least 1,000 AF (84 AF per month on average) of supplemental water to meet the
contractual obligation it has with the City of Santa Maria. The District has imported 1,076AF of
water for the 12 month period July through June. Compared to our required 1,000 AF [Contract
Amountl the District is 76 AF over the minimum for the fiscal year ending June 30, 2021.

NCSD GW Reduction
The District's purveyor customers, Golden State Water Company and Woodlands Mutual Water
Company, each claim 16.66% (cumulatively 33.33%) of the imported water NCSD brings onto the
basin through the NSWP. Of the 1,000 AF minimum imported water from the City of Santa Maria,

Table 1. Total Production Acre Feet (AF)

Jun-21 Jul 20 - Jun21

Groundwater Prod uction

Supplemental Water I mported

Total Production

105.6

95.2

200.8

1 ,016.6

1,076.6

093.2



ITEM F. MANAGERS REPORT
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333 AF or 33.33% of the total imported water - whichever is greater - will be credited to these
two purveyor customers. The credited amount must be added to the District's groundwater
pumping total every month to reflect the groundwater pumped by these customers in-lieu of taking
imported water from the District. Table 2 below demonstrates the calculus for determining the
District's adjusted groundwater pumping reduction.

Table 2. NCSD GW Production (NCSD GW Well Production o lus Purvevor Credit)

Jun-21 Jul20 - Jun21

NCSD GW Well Production 105.6 1 ,016.6

358.7Purveyor Customer Credit (33.3o/o of lmport Water)

NCSD Total Calculated GW Production

31.7

137.3 1,375.3

Average GW Production for 2009-2013 263.6 2 550.3

NCSD Perce e of GW Reduction 48o/o 460/o

2021 Fiscal Year Groun Pumoinq Forecast
Table 3 projects the District's groundwater pumping reduction for the 2021Fiscal Year. Under the
current Stage 4 of the NMMA Water Shortage Response Stages, the targeted groundwater
pumping reduction is 1,266 AFY (50% of 2009-2013 average District GW Pumping). The District
fell short of its pumping reduction goals for fiscal year 2021 by approximately 109 acft.

Table 3 projects the District's groundwater pumping reduction for the Fiscal Year 2021.

Table 4 compares the previous year's groundwater pumping with the current year's groundwater
pumping for the same period.

Table 3. Proiected Groundwater Pumping

J un-21

Yea r-to-Date

JulJun 2021 Ta rget Over/(Under)

(10s.33)

NCSD cW Well Production

Purveyor Customer Credit (33.3% of lmport Water)

NCSD Total Calculated GW Production

Average GW Production for 2009-2013

NCSD Percentage of GW Reduction

105.6

3',J'.7

r37.4

263.6

1,,01,6.6

358.7

'J,,375.3

2,533.4

1.,266.O

2,533.4

AcFt

48% 46% 5O.Oo/o

Table 4. FY 2020 v. FY 2021 Groundwater Pumpinq

Jun-21 Jul 20 -Jun 21 Jun-20 Jul 1.9-Jun 20
NCSD GW Well Production

Purveyor Customer Credit (33.3% of lmport Water)
NCSD Total Calculated GW Production

Average GW Production for 2009-20L3

NCSD Percentage of GW Reduction

105.6

31.7

137.4

263.6

r,016.6

358.7

t,375.3
2,533.4

125.0

27.3

L52.3

263.6

r,026.0

323.t
1,349.L

2,533.4

48o/o 46% 42% 47%
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Rainfall Gauge - (qathered from the followinq websites)

Nipomo East
(Dana Hills Reservoirs)

0.00

7.45

PAGE 3

Nipomo South
(Southland Plant)

0.00

6.81

(Reported in inches)

June 2021 Total

July-2020 through June-2021 (Season Total)

July 1 ,2021 - July 23,2021
Total Rainfallto date

0.00
7.45

0.00
6.81

County Reported Avg. Ann. Year Rainfall 19.01 14.02

2006 - 2020 Avg. Ann. Year Rainfall" 15.39 13.30

2006 - 2020 Median Ann. Rainfall*
*Data from County website

12.64

Safetv Proqram

No Safety lncidents to Report

Other ltems

. COV|Dl9 NCSD Response Ptan Update [Attachment A]

Summary Since January 25,2OOB

As of July 2'J,,2021

Connection Report

Nipomo Community Services District
Water and Sewer Connections

END OF MONTH REPORT

Jan-21

11.30

Number of
Equivalent

Meters AFY

Supplemental Water Available for Allocation 947 s00
Supplemental Water Reserved (Will Serve Letter lssued) 13I -69.2

Subtotal Net Supplemental Water Available for Allocation 815 430.8
lementalWater ned ntent-to-Serve I

Total Remaining Supplemental Water Available for
Allocation

I 175

641

-92.4

338.5

Water Connections (Total) 4476 4477 4485 4485 4494 4495
Sewer Connections (Total) 3243 3243 3250 3250 3259 3260
New Water Conneclions 1 1 8 0 1

New Sewer Conneclion 1 0 7 n I 1

billed io lhe County 477 477 477 477 478 478

The Connection Report is current to June 30

MaF21 -21 t-2'l -21 Oct-21 Nov-21 Dec-21
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Meetinqs (June 19 throuqh Julv 24)

Meetings Attended (telephonically or in person)
June 21, Admin Supervisor Mtg.
June 21, BUNCSD Oversight Committee
June 22, Staff Mtg. - Cusf. Service Specialist
June 22, Eng/Admin Planning Mtg.
June 23, Regular NCSD Board Meeting
June 23, Exec. Team After-Board Meeting
June 24, Sedaru Assef Management Mtg.
June 24, IWMA SB 7383
June 25, Staff Mtg. - Cusf. Service Specialisf
June 25, NMMA-TG Manager's MeetingJune 8, Staff Mtg. - Cust. Service Specra/rsf
June 28, Admin Supervisor Mtg - PR Meeting
June 28, Exe. Staff Meeting - lmport Water /ssue
June 30, County EOC Update
June 30, County PW & City SM - Strategy Meeting
July 1 Chamber of Commerce Steering Comm.

Customer Meeting - Red Oak Ln
Sedaru Assef Management Mtg.
District Personnel Meeting (Operations Dept.)
Staff Mtg. - Cusf. Service Specialist
2021 State Wtr. Subcontractor Advisor Mtg.
Developer Consultant - Dana Reserye

2, Tyler Tech - lntegration with Sensus Discussion
5, Hotiday - 4th of Juty
6, Bi-Monthly PR Mtg - Admin. Supervisor
6, NCSD Management Team Mtg.
6, NCSD Board Officer Mtg.
6, BLMA Meeting
7, Eng/Admin Planning Mtg.
7, CSDA Managers Meeting
8, NMMA-TG Meeting
8, CCWA Operating Committee Mtg.
9, Staff Mtg - Cusf. Service Specialist
12, through July 16 - Vacation Days
19, Admin Supervisor Mtg.
79, NCSD Management Team Mtg.
19, NCSD Board Officer Mtg.

July 20, NMMA-TG Manager's Meeting
July 21, Rate Consultant - BL Streetlights
July 22, Go Canvas Team Training
July 23, Staff Mtg. - Cust. Seryice Specra/isf
July 23, Consultant - Eagle Aerial

Meetinss Scheduled (Julv 25 throush Julv 31):

Upcoming Meetings (telephonically or in person)

a

a

a

a

a

a

a

a

a

a

a

a

a

a

a

a

a

o

a

a

a

a

o

a

a

a

o

a

a

o

a

a

o

a

a

a

a

a

a

a

a

July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July
July

1

1

1

2,

2,

2,
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. July 26, Admin Supervisor Mtg.

. July 27, Staff Mtg. - Cusf. Service Specra/rsf

. July 27, Eng/Admin Planning Mtg.

. July 28, Rotary

. July 28, Regular NCSD Board Meeting

. July 28, Exec. Team After-Board Meeting

. July 29, District Code Review

. July 29, Blacklake Street Light Consultant

. July 30, Staff Mtg. - Cusf. Seruice Speciafsf

Upcominq Water Resource and Other Meetinss

Upcoming Standing Meetings:
o NMMA-TG: August 19th (Thursday) @ 10:00 AM, Conf. Cail
o RWMG: August 4th lwednesday) @ 10:00 AM - Zoom Meeting
o WRAC: September l"t (Wednesday) @ 1:30 PM, Zoom Meeting
. NMMA Purveyor Meeting: August 19th (Thursday) @ 11:00 PM, Zoom Meeting
. NCSD Board Officer Meeting: August 2'd (Monday) @ 2:00 PM, NCSD Conf. Rm.

RECOMMENDATION

Staff seeks direction and input from your Board

ATTACHMENTS

A. COVlDl9 - NCSD Response Plan
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ITEM F

ATTACHMENT A



Date: July 28,2021, Board Meeting
Response Activities to COVID19 Health Emergency
Prepared by: Mario lglesias, General Manager

DISTRICT RESPONSE TO COVID-19, Updated July 23,2021

New Actions

No New Actions

Personnel on Quarantine

Office Personnel:
No administrative personnel affected at this time

Operational Personnel :

No operational personnel affected at this time

Vaccine Update:
16 District Personnel received their second dose of the vaccine
4 employees declined vaccination

Ongoing Actions

L. Participate in SLO County EOC Briefings

2. Review SLO County Daily EOC Status Report

3. Practicing Social Distancing

4. Foce coverings qre required when employees ore in District Buildings when they are away from their
work stotions

5. Office Rules for Safe Customer Management - CDC Guidance Enforced

Previous Actions

t. NCSD Board Passes Resolution Declaring Emergency in District [Res.2020-1550, Mar. 24,2020)
2. Admin Office Closed to the Public

a. Meetings are virtual- Conference Calls

3. Discontinued: Split staff into two teams

a. See schedule on Response Plan

4. Received directions for FEMA Public Assistance - cost Tracking Guidance
5. Governor's Executive Order - No Water Turn-offs

a. District instituted this policy as well as a No Late Fee - No Penalty Fees

6. Wipe-down between shifts
7. Each operator in separate designated vehicle.

8. Received additional PPE. Administration Staff will be on normal schedule 8-4:30 starting Monday
May 18th

9. Operations Staff are on normal 7:00 am to 3:30 pm work schedule as of Monday, May 4th. County
opened up construction sites.

10. Expanded Customer Service Work to include site visits for investigations (high bills, meter issues)

week of May 11

LL. Trailers for quarantine have been returned - May 1-

12. District to begin wastewater sampling in conjunction with County effort to determine presence of
COV|Dlg in communities - May 1-1



Date: July 28,2027 Board Meeting
Response Activities to COVlD19 Health Emergency
Prepared by: Mario lglesias, General Manager

L3. Temporary Admin Support Workers brought back to Office (Provider incentivized due to PPP Funds)

-June 1

14. Lobby Modifications: Glass is equipped with speaker plates to allow the communication between
customer and clerk without opening the sliding window.

15. Board Meetings open to the public.

L6. County Offices Continued Closed with Appointments provided to some departments as needed.
17. June I8,2020, Governor Order issued requiring face masks be worn in public places. District

management purchased disposable face masks for staff, Board Members, and any public that
attends District Board Meetings and lack a face mask.

18. The customer counter window modifications at the office are completed.
19. Capital lmprovement Projects continue to be impacted and schedules for completion continue to

be pushed back due to material delivery delays.
20. Administrative Office open to public - April t9,2OZI


