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ADOPT ORDINANCE NO. 133 ADDING CHAPTER 7.07 TO TITLE 7
OF THE NIPOMO COMMUNITY SERVICES DISTRICT CODE
TO ADD PROVISIONS RELATING TO SENATE BILL 1383

ITEM

Adopt Ordinance NO. 133, an Ordinance of the Nipomo Community Services District adding
Chapter 7.07 (MANDATORY ORGANIC WASTE DISPOSAL REDUCTION) to Title 7 (SOL|D
WASTE) of the Nipomo Community Services District Code, and making a determination of
exemption under CEQA [RECOMMEND INTRODUCE ORDINANCE, WAIVE FURTHER
READTNG AND READ By TTTLE ONLY ORDTNANCE NO. 1331

BACKGROUND

At your Board's November 10, 2021 Board Meeting, an Ordinance adding Chapter 7.07 of the
Nipomo Community Services District Code, Title 7 Solid Waste, to add provisions relating to
mandatory organic waste disposal reduction was introduce. Your Board is required to have a
second reading of the proposed ordinance amendment per Government Code Section 25131.
This staff report addresses the Government Code requirement.

Review from November 10, 2021 Board Meetinq

This item is an ordinance the District is required to adopt pursuant to Senate Bill 1383 (SB
1383). In the Legislature's effort to address climate change, and specifically short-lived climate
pollutants such as methane, SB 1383 sets targets local jurisdictions must meet to reduce
organic waste disposal in landfills, and reduce commercial establishments' disposal of edible
food. California's Department of Resources Recycling and Recovery (CalRecycle) found that 20
percent of the State's methane emissions come from landfills, and that organic waste such as
food scraps, yard trimmings, paper and cardboard make up half of what California disposes of in
landfills. lf this amount of organic waste can be processed and recycled, the State believes, this
will dramatically reduce methane emissions from landfills. Further, if food establishments can
reduce the amount of unused food they dispose of, this will further reduce these emissions.

SB 1383 establishes a statewide target to reduce organic waste disposal by 50% by 2020 and
75% by 2025, and a statewide target to redirect at least 20% of edible food that is currently
disposed to feed people in need. To meet these targets CalRecycle developed very strict
regulations requiring that localjurisdictions adopt a mandatory and enforceable organics waste
recycling ordinance by January 1,2022. For cities and Special Districts in San Luis Obispo
County, the lntegrated Waste Management Authority (IWMA) formed in 1994 to implement and
manage regional solid waste programs like SB 1383, and will ultimately be in charge of
enforcement and com pliance.
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IWMA has provided a model ordinance for use by San Luis Obispo County public agencies that
provide solid waste services, like the District. The ordinance presented to your Board is virtually
identical to the model ordinance IWMA provided, except that it is tailored to the services
provided in the District and it does not include any optional language IWMA suggested.

Under SB 1383, the District is required to:

o Provide organic waste recycling services to all residents and businesses;
. lmplement an edible food recovery program that recovers edible food from the

waste stream;
. Conduct outreach and education to all affected parties, including generators,

haulers, facilities, and edible food recovery organizations;
o Purchase recycled organic waste products like paper, compost, mulch, and

renewable natural gas, as applicable to the District; and,
. Maintain accurate and timely records of SB 1383 compliance for annual reporting

requirements;
. Monitor compliance and conduct enforcement of the District's enforcement

ordinance.

CalRecycle's regulations go into effect on January 1, 2022. SB 1383 allows public agencies to
take an educational and non-punitive approach to enforcement for the first two years of the
District's ordinance being in effect (2022 and 2023). However, there are significant fines and
other penalties that could be enforced against the District if the District does not adopt the
attached ordinance on time and then enforce it starting in 2022. ln this case, it is contemplated
that IWMA will handle most enforcement activities.

The proposed ordinance is a critical element of the District's efforts to comply with SB 1383 and
the corresponding Cal Recycle regulations. The proposed ordinance imposes key elements of
SB 1383 compliance, including the following:

All residences and commercial businesses, including multi-family residential dwellings will be
automatically enrolled in the District's three container collection services for trash, recycling, and
green waste unless the property meets the requirements to permit self-hauling. For residential
customers, the major effect of this ordinance is to require that organic waste - food waste, yard
trimmings, leaves, garden waste and anything else that is originated from a living thing - will be
combined in the green organic materials container, to be recycled at the anaerobic digester
located in the City of San Luis Obispo. Other traditional non-organic recyclables such as bottles
and cans, paper and cardboard, will continue to be placed in the blue recycling container.
Regular solid waste that does not belong in either of those categories will be placed in the gray
or black solid waste container.

Commercial businesses will be required to follow the same sorting system, except as noted
below. Commercial businesses may apply for "de minimis" and physical space waivers if their
organic waste collected in the blue or green containers is below a certain amount or the
business does not have adequate space for all the collection containers. This ordinance is
aimed more at "Commercial Edible Food Generators" such as restaurants and grocery stores in
an effort to avoid wasted food that would othenruise go to landfills. These generators are
required to save and make available the maximum amount of edible food that would othenrvise
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be disposed in the waste stream and implement related programs. These generators are also
required to maintain and provide records to IWMA or District staff regarding their edible food
recovery efforts.

Food Recovery Organizations, which pick-up food that would othenrvise be discarded to
distribute to individuals in need, will be required to maintain certain records related to their food
recovery efforts, report amounts of edible food recovered to IWMA and the District and provide
information upon request to support food recovery efforts in the District. Again, the District was
expected to have this requirement in place by January of 2021and is required to start
enforcement in January of 2022.

It is possible for persons or businesses who generate waste to qualify as "haulers" or "self-
haulers." Haulers and self-haulers are required to transport trash, recycling, and organic waste
to the appropriate facility that will accept and process such waste and to keep records of what
they haul subject to inspection by the District and IWMA.

Procurement Requirements for Direct Service Providers and Vendors: Direct services providers
and vendors are required under the ordinance to comply with the District's procurement policy
for organics.

The District or the District's designee (IWMA) is authorized to conduct investigations, including
through remote monitoring, to confirm compliance. Regulated entities are required to provide
access and cooperate with District staff or the District Designee during the process.

Enforcement: Violation of any provision of the chapter shall constitute grounds for issuance of
an administrative penalty, which includes fines as low as $50, up to more significant penalties
for repeat violations. Furthermore, fees may be assessed for container contamination.

lf approved by your Board the ordinance will go into effect within 30 days following adoption but
the codified portions of the Ordinance will not become operative until January 1, 2022 in
alignment with the effective date of the CalRecycle regulations. This allows for a substantial
period for the haulers to complete necessary preparations, and for customers to get used to the
new system well in advance of the time at which the ordinance will start being enforced. The
District, IWMA and the haulers will provide plenty of education on the new system before any
new regulations take effect.

SB 1383 and this ordinance will require that the District amend the existing solid waste franchise
agreement between the District and South County disposal. Because of the extraordinary
addition costs the Legislature's action of adopting SB 1383 has created, those additional costs
must be paid by the District's ratepayers, which will also be provided for in the amended
franchise agreement. There are additional "clean-up" provisions that will need to be included in
a franchise agreement and rate adjustment as well.

This ordinance addresses the relevant requirements of SB 1383 and the corresponding
CalRecycle regulations. lt will give the enforcement staff at IWMA a good platform for
conducting whatever level of enforcement activity proves necessary.

The District is also working to update its procurement policies to be consistent with the new
organics procurement requirements. The District is purchasing paper products that comply with
the 30% recycled paper product requirement as an example.
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FINANCIAL IMPACT

The financial impact to the District is minimal, to include additional staff time to oversee the
regulatory requirements imposed on agencies with solid waste authority.

STRATEGIC PLAN

Goal 6. GOVERNANCE AND ADMINISTRATION. Conduct District activities in an efficient,
equitable and cost-effective manner.

6.A.1. Periodically review, update and reaffirm District policies and procedures.

RECOM NDATION

It is recommended that your Board conduct the second reading of the Ordinance, read the full
title, waive further reading of the Ordinance, and direct District Counsel and staff to prepare and
publish a summary of the ordinance, utilizing the following language in the motion: "l move that
we adopt and read by title only ORDINANCE NUMBER 133, AN ORDINANCE OF THE BOARD
OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT ADDING SECTION
7.07 (MANDATORY ORGANTC WASTE DTSPOSAL REDUCTTON) TO TTTLE 7 (SOLID WASTE)
OF NIPOMO COMMUNITY SERVICES DISTRICT CODE, waive further reading of the ordinance,
and direct District Counsel and staff to prepare and publish a summary of the ordinance in
accordance with Government Code section 25124."

ATTAC MENTS

A. Draft Ordinance No. 133, adding Chapter 7.07 to Title 7 Solid Waste of District Code to Add
Provisions Relating to Mandatory Organic Waste Disposal Reduction.
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ORDINANCE NO. 133

AN ORDINANCE OF THE NIPOMO COMMUNITY
SERVICES DISTRICT ADDING CHAPTER 7.07
(MANDATORY ORGANTC WASTE D|SPOSAL
REDUCTTON) TO TTTLE 7 (SOL|D WASTE) OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE,
AND MAKING A DETERMINATION OF EXEMPTION
UNDER CEQA

The Board of Directors of the Nipomo Community Services District ordains as follows

SECTION 1. PURPOSE AND FINDINGS.

A. Assembly Bill 939 of 1989, the California lntegrated Waste Management
Act of 1989 (California Public Resources Code Section 40000, et seq., as amended,
supplemented, superseded, and replaced from time to time and as implemented by
regulations of the California Department of Resources, Recycling and Recovery
("CalRecycle")), requires jurisdictions to reduce, reuse, and recycle (including
composting) solid waste generated in their jurisdiction to the maximum extent feasible
before any incineration or landfill disposal of waste, to conserve water, energy, other
natural resources, and to protect the environment.

B. Assembly Bill 341 of 2011 (approved by the Governor of the State of
California on October 5, 2011), which amended Sections 41730, 41731 , 41734, 41735,
41736,41800, 42926,44004, and 50001 of, and added Sections 40004,41734.5, and
41780.01and Chapter 12.8 (commencing with Section 42649) to Part 3 of Division 30 of,
and added and repealed Section 41780.02 of, the California Public Resources Code,
places requirements on businesses, including multi-family property owners with five or
more dwelling units, that generate a specified threshold amount of solid waste to arrange
for recycling services and requires jurisdictions to implement a mandatory commercial
recycling program for designated businesses and multi-family property owners.

C. Assembly Bill 1826 of 2014 (approved by the Governor of the State of
California on September 28,2014), which added Chapter 12.9 (commencing with Section
42649.8) to Part 3 of Division 30 of the California Public Resources Code, requires
businesses, including multi-family property owners with five or more dwelling units, that
generate a specified threshold amount of solid waste, recyclable materials, and organic
waste per week to arrange for recycling services for that waste, and requires jurisdictions
to implement a mandatory commercial organics recycling program for designated
businesses and multi-family property owners.

D. AB 827 of 2019, with respect to certain businesses that offer products for
immediate consumption, imposes requirements for on-site recycling and organic waste
containers, including that these containers be placed adjacent to trash containers, be
visible, easily accessible, and clearly marked. AB 827 further provides that certain
businesses that arrange for gardening or landscaping services shall require the contract
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or work agreement between the business and the gardening or landscaping service
require that the organic waste generated by those services be managed in compliance
with Chapter 12.8 of Part 3 of Division 30 of the California Public Resources Code.

E. SB 1383, the Short-lived Climate Pollutant Reduction Act of 2016 requires
CalRecycle to develop regulations to reduce organics in landfills as a source of methane.
The regulations, adopted in2020 ('SB 1383 Regulations") place requirements on multiple
entities including jurisdictions; single-family residential households; commercial
businesses, including multi-family property owners with five or more dwelling units;
commercial edible food generators; haulers, including self-haulers; food recovery
organizations; and food recovery services to support achievement of statewide organic
waste disposal reduction targets.

F. The SB 1383 Regulations require the Nipomo Community Services District
to adopt and enforce an ordinance or other enforceable mechanism to implement relevant
provisions of the SB 1383 Regulations. This Ordinance implements the requirements of
the SB 1383 Regulations.

SECTION 2. AMENDMENT.

Title 7 (Solid Waste) of the Nipomo Community Services District Code ("Code") is hereby
amended to add Chapter 7.07 (Mandatory Organic Waste Disposal Reduction) to read as
follows:

"Ghapter 7.07 - Mandatory Organic Waste Disposal Reduction

Section 7.07.010 Definitions and SB 1383 Regulatory Requirements

(a) Definitions.

For the purposes of this chapter, the following words, terms, phrases, and their
derivations have the meanings given herein. Terms not defined in this section and
defined elsewhere in this Code shall have the same meanings herein unless the context
otherwise requires. When consistent with the context, words used in the present tense
include the future tense, and words in the singular number include the plural number. ln
the event of a conflict between a definition in this Code and a definition in 14 CCR Section
18982, the definitions in 14 CCR Section 18982 shall control for the purposes of this
Chapter. Additionally, for the purposes of this chapter, the definitions in 14 CCR Section
18982 shall control for terms used in this chapter and not defined in this Code. Unless
othenrvise specified herein, references to a statute or regulation means the statute or
regulation, as amended, supplemented, superseded and replaced from time to time.

"Alternative Daily Cover (ADC)' has the same meaning as in Section 20690 of Title
27 of the CCR.

"Alternative lntermediate Cover (AlC)" has the same meaning as in Section 20700
of Title 27 of the CCR.
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"Bulky ltems" means discarded appliances (including refrigerators), furniture, tires,
carpets, mattresses, Yard Trimmings and/or wood waste, and similar large items
which can be handled by two (2) people, weigh no more than two hundred (200)
pounds, and require special collection due to their size or nature, but can be
collected without the assistance of special loading equipment (such as forklifts or
cranes) and without violating vehicle load limits. Bulky ltems must be generated by
the Customer and at the service address wherein the Bulky ltems are collected.
Bulky ltems do not include abandoned automobiles, large auto parts, trees, C&D,
or items herein defined as Excluded Waste.

"CalRecycle" means the California Deparlment of Resources Recycling and
Recovery, which is the Department designated with responsibility for developing,
implementing, and enforcing SB 1383 Regulations on jurisdictions (and others).

"California Code of Regulations" or "CCR" means the State of California Code of
Regulations. CCR references in this chapter are preceded with a number that
refers to the relevant title of the CCR (e.9., "14 CCR' refers to Title 14 of the CCR).

"Commercial Business" or "Commercial" means a firm, partnership, proprietorship,
joint-stock company, corporation, or association, whether for-profit or nonprofit,
strip mall, industrialfacility, or a Multi-Family Residential Dwelling; or, as otherwise
defined in 14 CCR Section 18982(aXO) A multi-family residential dwelling that
consists of fewer than five (5) dwelling units is not a Commercial Business for
purposes of implementing this chapter.

"Commercial Edible Food Generator" includes a Tier one or a Tier Two
Commercial Edible Food Generator as defined herein. For the purposes of this
definition, Food Recovery Organizations and Food Recovery Services are not
Commercial Edible Food Generators pursuant to 14 CCR Section 18982(aX7)

"Community Composting" means any activity that composts green material,
agricultural material, food material, and vegetative food material, alone or in
combination, and the total amount of feedstock and Compost on-site at any one
time does not exceed 100 cubic yards and 750 square feet, as specified in 14 CCR
Section 17855(a)(4); or, as othenruise defined in 14 CCR Section 18982(a)(8).

"Compliance Review" means a review of records by the District to determine
compliance with this chapter.

"Compost" has the same meaning as in 14 CCR Section 17896.2(a)(4).

"Container Contamination" or "Contaminated Container" means a container,
regardless of color, that contains Prohibited Container Contaminants; or, as
othenryise defined in 14 CCR Section 18982(a)(55).

"Contractor" means franchise hauler(s) providing Recyclable Materials, Organic
Materials and/or Solid Waste collection services to Generators within the District's
boundaries, organized and operating under the laws of the State and its officers,
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directors, employees, agents, companies, related-pafties, affiliates, subsidiaries,
and subcontractors.

"County" means the County of San Luis Obispo, a political subdivision of the State
of California.

"County Enforcement Official" means a county agency enforcement official.

"Customer" means the person or entity to whom the Contractor submits its billing
invoice to and collects payment from for collection services provided to a Premises.
The Customer may be either the Occupant or Owner of the Premises.

"C&D" means construction and demolition debris removed from a Premises during
the construction or demolition of a structure.

"Designated Waste" means non-Hazardous Waste which may pose special
disposal problems because of its potential to contaminate the environment, and
which may be disposed of only in Class ll disposal sites or Class lll disposal sites
pursuant to a variance issued by the California Department of Health Services.
Designated Waste consists of those substances classified as Designated Waste
by the State, in CCR Title 23, Section 2522.

"Designee" means an entity that the District contracts with or othenruise arranges
to carry out any of the District's responsibilities of this chapter as authorized in 14
CCR Section 18981 .2', or, as othenrvise defined in 14 CCR Section 18982(a)(15).
A Designee may be a government entity, a hauler, a private entity, or a combination
of those entities.

"Discarded Materials" means Recyclable Materials, Organic Materials, Solid
Waste, Bulky ltems, and C&D, if applicable, placed by a Generator in a collection
container and/or at a location for the purposes of collection excluding Excluded
Waste.

"District" means the Nipomo Community Services District, which is a California
Special District, a form of local government created by a local community to meet
a specific need or needs, and all the territory lying within its boundaries as
presently existing or as such boundaries may be modified from time to time.

"District Enforcement Official" means the District Manager or other executive in
charge or their authorized person(s) who is/are partially or wholly responsible for
enforcing this Chapter.

"District Manager" means the General Manager of the District or his/her designee.

"Edible Food" means food intended for human consumption; or, as otheruyise
defined in 14 CCR Section 18982(a)(18). For the purposes of this chapter or as
otherwise defined in 14 CCR Section 18982(a)(18), "Edible Food" is not Solid
Waste if it is recovered and not discarded. Nothing in this Chapter or in 14 CCR,
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Division 7, Chapter 12, requires or authorizes the Recovery of Edible Food that
does not meet the food safety requirements of the California Health and Safety
Code, including the California Retail Food Code.

"Enforcement Action" means an action of the District to address non-compliance
with this chapter including, but not limited to, issuing administrative citations, fines,
penalties, or using other remedies; or, as otherwise defined in 14 CCR Section
18e82(a)(1e)

"Enforcement Official" means the District Manager or the District's authorized
Designee(s) who is/are partially or wholly responsible for enforcing this chapter.
The Enforcement Official includes the Regional or County Agency Enforcement
Official.

"Excluded Waste" means Hazardous Substance, Hazardous Waste, lnfectious
Waste, Designated Waste, volatile, corrosive, medical waste, infectious, regulated
radioactive waste, and toxic substances or material that facility operator(s), which
receive materials from the District and its Generators, reasonably believe(s) would,
as a result of or upon acceptance, transfer, processing, or disposal, be a violation
of local, state, or Federal law, regulation, or ordinance, including: land use
restrictions or conditions, waste that cannot be disposed of in Class lll landfills or
accepted at the facility by permit conditions, waste that in the District's
Enforcement Official's or its Designee's reasonable opinion would present a
significant risk to human health or the environment, cause a nuisance or otherurrise
create or expose the District, or its Designee, to potential liability; but not including
de minimis volumes or concentrations of waste of a type and amount normally
found in Single-Family or Multi-Family Solid Waste after implementation of
programs for the safe collection, processing, recycling, treatment, and disposal of
batteries and paint in compliance with Sections 41500 and 41802 of the California
Public Resources Code.

"Food Distributor" means a company that distributes food to entities including, but
not limited to, Supermarkets and Grocery Stores; or, as otherwise defined in 14
CCR Section 1 8982 (a)(22).

"Food Facility" has the same meaning as in Section 113789 of the California Health
and Safety Code.

"Food Recovery" means actions to collect and distribute food for human
consumption that othenryise would be disposed; or, as otherwise defined in 14 CCR
Section 18982(a)Qg.

"Food Recovery Organization" unless othenryise defined in 14 CCR Section
18982(a)(25), means an entity that engages in the collection or receipt of Edible
Food from Commercial Edible Food Generators and distributes that Edible Food
to the public for Food Recovery either directly or through other entities, including,
but not limited to:
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(1) A food bank as defined in Section 113783 of the California Health and
Safety Code;

(2) A nonprofit charitable organization as defined in Section 113841 of the
California Health and Safety code; and,

(3) A nonprofit charitable temporary Food Facility as defined in Section 113842
of the California Health and Safety Code.

A Food Recovery Organization is not a Commercial Edible Food Generator for the
purposes of this chapter and implementation of 14 CCR, Division 7, Chapter 12
pursuant to 14 CCR Section 18982(aX7)

"Food Recovery Service" means a person or entity that collects and transports
Edible Food from a Commercial Edible Food Generator to a Food Recovery
Organization or other entities for Food Recovery; or, as otherwise defined in 14
CCR Section 18982(a)(26). A Food Recovery Service is not a Commercial Edible
Food Generator for the purposes of this chapter and implementation of 14 CCR,
Division 7, Chapter 12 pursuant to 14 CCR Section 18982(a)(7).

"Food Scraps" means those Discarded Materials such as (i) animal or vegetable
waste that is generated during or results from the storage, preparation, cooking or
handling of food stuffs; (ii) fruit waste, grain waste, dairy waste, meat, and fish
waste; and, (iii) vegetable trimming. Food Scraps are a subset of Food Waste.
Food Scraps excludes fats, oils, and grease when such materials are Source
Separated from other Food Scraps. Acceptable Food Scraps may be added to or
removed from this list from time to time by the District.

"Food Service Provider" means an entity primarily engaged in providing food
services to institutional, governmental, Commercial, or industrial locations of
others based on contractual arrangements with these types of organizations; or,
as othemrise defined in 14 CCR Section 18982(a)(27).

"Food-Soiled Paper" means compostable paper material that has come in contact
with Food Scraps or liquid, such as, but not limited to, compostable paper plates,
paper coffee cups, napkins, pizza boxes, and milk cartons.

"Food Waste" means Food Scraps and Food-Soiled Paper.

"Generator" means a person or entity that is responsible for the initial creation of
Solid Waste, and with respect to Organic Waste, means a person or entity that is
responsible for the initial creation of Organic Waste; or, as otherwise defined in 14
CCR Section 1 8982(a)(a8).

"Green Waste" means Discarded Materials that consist of green trimmings, grass,
weeds, leaves, branches, dead plants, brush, tree trimmings, dead trees, and
small pieces of unpainted and untreated wood. Yard Trimmings does not include
Excluded Waste. Yard Trimmings are a subset of Organic Materials. Acceptable
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Green Waste may be added to or removed from this list from time to time by the
District.

"Grocery Store" means a store primarily engaged in the retail sale of canned food;
dry goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and any area
that is not separately owned within the store where the food is prepared and
served, including a bakery, deli, and meat and seafood departments; or, as
othenvise defined in 14 CCR Section 18982(aX30).

"Hauler Route" means the designated itinerary or sequence of stops for each
segment of the District's collection service area; or, as othenrrrise defined in 14
CCR Section 18982(a)(31 .5).

"Hazardous Substance" means any of the following: (a) any substances defined,
regulated or listed (directly or by reference) as "Hazardous Substances",
"hazardous materials", "Hazardous Wastes", "toxic waste", "pollutant", or "toxic
substances", or similarly identified as hazardous to human health or the
environment, in or pursuant to: (i) the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) of 1980,42 USC 59601, et seq.
(CERCLA); (ii) the Hazardous Materials Transportation Act,49 USC $1802, et
seq.; (iii) the Resource Conservation and Recovery Act, 42 USC 56901 et seq.;
(iv) the Clean Water Act, 33 USC S1251, et seq.; (v) California Health and Safety
Code SS251 15-25117 ,25249.8,25281, and 25316; (vi) the Clean Air Act, 42 USC
57901, et seq.; and, (vii) California Water Code 513050; (b) any amendments,
rules or regulations promulgated thereunder to such enumerated statutes or acts
currently existing or hereafter enacted; and, (c) any other hazardous or toxic
substance, material, chemical, waste or pollutant identified as hazardous or toxic
or regulated under any other applicable law currently existing or hereinafter
enacted, including, without limitation, friable asbestos, polychlorinated biphenyl's
(PCBs), petroleum, natural gas, synthetic fuel products, and by-products.

"Hazardous Waste" means all substances defined as Hazardous Waste, acutely
Hazardous Waste, or extremely Hazardous Waste by the State in California Health
and Safety Code 5251 10.02, S251 '1 5, and S251 17 [or in the future amendments to
or recodifications of such statutes or identified and listed as solar panels from
residential premises, and Hazardous Waste by the U.S. Environmental Protection
Agency (EPA), pursuant to the Federal Resource Conservation and Recovery Act
(42 USC 56901, et seq.), all future amendments thereto, and all rules and
regulations promulgated thereunder.

"High Diversion Organic Waste Processing Facility" means a facility that is in
compliance with the reporting requirements of 14 CCR Section 18815.5(d) and
meets or exceeds an annual average Mixed Waste organic content recovery rate
of 50 percent between January 1,2022 and December 31,2024, and 75 percent
after January 1,2025, as calculated pursuant to 14 CCR Section 18815.5(e) for
Organic Waste received from the "Mixed waste organic collection stream" as
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defined in 14 CCR Section 17402(aX11.5); or, as othenruise defined in 14 CCR
Section 18982(a)(33).

"lnfectious Waste" means (a) equipment, instruments, utensils and other fomites
of a disposable nature from the rooms of patients who are suspected to have or
have been diagnosed as having a communicable disease and must, therefore, be
isolated as required by public health agencies; (b) laboratory wastes, including
pathological specimens (i.e., alltissues, specimens of blood elements, excreta and
secretions obtained from patients or laboratory animals) and disposable fomites
(any substance that may harbor or transmit pathogenic organisms) attendant
thereto; and/or (c) surgical operating room pathologic specimens, including
recognizable anatomical parts, human tissue, anatomical human remains and
disposable materials from hospitals, clinics, outpatient areas and emergency
rooms, as defined in 14 CCR Section 17225.36.

"lnspection" means a site visit where the District or its Designee reviews records,
containers, and an entity's collection, handling, recycling, or landfill disposal of
Recyclable Materials, Organic Waste, Solid Waste or Edible Food handling to
determine if the entity is complying with requirements set forth in this chapter; or,
as otherwise defined in 14 CCR Section 18982(aX35).

"Large Event" means an event, including, but not limited to, a sporting event or a
flea market, that charges an admission price, or is operated by a local agency, and
serves an average of more than 2,000 individuals per day of operation of the event,
at a location that includes, but is not limited to, a public, nonprofit, or privately
owned park, parking lot, golf course, street system, or other open space when
being used for an event; or, as othenruise defined in 14 CCR Section 18982(a)(38).

"Large Venue" unless othenruise defined in 14 CCR Section 18982(a)(39), means
a permanent venue facility that annually seats or serves an average of more than
2,000 individuals within the grounds of the facility per day of operation of the venue
facility. For purposes of this chapter and implementation of 14 CCR, Division 7,
Chapter 12, a venue facility includes, but is not limited to, a public, nonprofit, or
privately owned or operated stadium, amphitheater, arena, hall, amusement park,
conference or civic center, zoo, aquarium, airport, racetrack, horse track,
performing arts center, fairground, museum, theater, or other public attraction
facility. For purposes of this chapter and implementation of 14 CCR, Division 7,
Chapter 12, a site under common ownership or control that includes more than
one Large Venue that is contiguous with other Large Venues in the site, is a single
Large Venue.

"Local Education Agency" means a school district, charter school, or county office
of education that is not subject to the control of the District's regulations related to
Solid Waste; or, as otherwise defined in 14 CCR Section 18982(aXa0).

"Mixed Waste Organic Collection Stream" or "Mixed Waste" means OrganicWaste
collected in a container that is required by 14 CCR Section '18984.1 to be taken to
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a High Diversion Organic Waste Processing Facility; or, as otherwise defined in 14
CCR Section 17402(a)(11.5 ).

"Multi-Family Residential Dwelling(s)" or "Multi-Family" means of, from, or
pertaining to residential Premises with five (5) or more dwelling units [including
such Premises when combined in the same building with Commercial
establishments, that receive centralized, shared, collection service for all units on
the Premises which are billed to one (1) Customer at one (1) address. Customers
residing in Townhouses, mobile homes, condominiums, or other structures with
five (5) or more dwelling units who receive individual service and are billed
separately shall not be considered Multi-Familyl. Multi-Family Premises do not
include hotels, motels, or other transient occupancy facilities, which are considered
Commercial Businesses.

"MWELO" refers to the Model Water Efficient Landscape Ordinance, 23 CCR,
Division 2, Chapter 2.7.

"Non-Compostable Paper" includes, but is not limited to, paper that is coated in a
plastic material that will not breakdown in the composting process; or, as othenrrrise
defined in 14 CCR Section 18982(a)@1).

"Non-Organic Recyclables" means non-putrescible and non-hazardous recyclable
wastes including, but not limited to, bottles, cans, metals, plastics and glass; or, as
othenruise defined in 14 CCR Section 18982(a)(43). Acceptable Non-Organic
Recyclables may be added to or removed from this list from time to time by the
District.

"Notice of Violation" or "NOV" means a notice that a violation has occurred that
includes a compliance date to avoid an action to seek penalties; or, as otheruruise
defined in 14 CCR Section 18982(a)(a5) or further explained in 14 CCR Section
18995.4.

"Occupant" means the person who occupies a Premises.

"Organic Materials" means Discarded Materials that consist of Yard Trimmings,
Food Waste, houseplant trimmings and other Compostable Organic Waste
common to the occupancy of Residential dwellings, individually or collectively.
Organic Materials is a subset of Organic Waste.

"Organic Materials Container" shall be used only for the purpose of storage and
collection of Source Separated Organic Materials and has the same meaning as
"Green Container" in 14 CCR Section 18982(a)(29). Notwithstanding the
foregoing, functional containers purchased prior to January 1,2022 that are used
for the storage and collection of Source Separated Organic Materials and that do
not comply with the color requirements of 14 CCR Section 18982(a)(29) shall be
deemed to be Organic Materials Containers and are not required to be replaced
until the end of the useful life of those containers or January 1,2036, whichever is
earlier.
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"Organic Waste" means Solid Waste containing material originated from living
organisms and their metabolic waste products, including, but not limited to, food,
green material, landscape and pruning waste, organic textiles and carpets, lumber,
wood, Paper Products, Printing and Writing Paper, manure, biosolids, digestate,
and sludges; or, as otherwise defined in 14 CCR Section 18982(a)(a6). Biosolids
and digestate are as defined by 14 CCR Section 18982(a).

"Owner" means the person(s) holding legal title to Premises and shall include the
person(s) listed on the latest equalized assessment roll of the County Assessor.

"Paper Products" include, but are not limited to, paper janitorial supplies, cartons,
wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and
toweling, or as othenryise defined in 14 CCR Section 189S2(a)(51).

"Printing and writing Papers" include, but are not limited to, copy, xerographic,
watermark, cotton fiber, offset, forms, computer printout paper, white wove
envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint,
and other uncoated writing papers, posters, index cards, calendars, brochures,
reports, magazines, and publications, or as otherwise defined in 14 CCR Section
18982(aXsa).

"Premises" means and includes any land, building and/or structure, or porlion
thereof, in the District where Discarded Materials are produced, generated, or
accumulated. All structures on the same legal parcel, which are owned by the
same person shall be considered as one Premises.

"Prohibited Container Contaminants," unless othenruise defined in 14 CCR Section
18982(a)(55), means the following: (i) Discarded Materials placed in the
Recyclable Materials Container that are not identified as acceptable Source
Separated Recyclable Materials or Non-Organic Recyclables for the District's
Recyclable Materials Container; (ii) Discarded Materials placed in the Organic
Materials Container that are not identified as acceptable Source Separated
Organic Materials for the District's Organic Materials Container; (iii) Discarded
Materials placed in the Solid Waste Container that are acceptable Source
Separated Recyclable Materials, Non-Organic Recyclables, or Source Separated
Organic Materials to be placed in District's Organic Materials Container or
Recyclable Materials Container; and, (iv) Excluded Waste placed in any container.

"Recovery" means any activity or process described in 14 CCR Section
18983.1(b), or as otherwise defined in 14 CCR Section 18982(a)(a9).

"Recyclable Materials" means those Discarded Materials that the Generators set
out in Recyclables Containers for collection for the purpose of recycling by the
Contractor and that exclude Excluded Waste. No Discarded Materials shall be
considered Recyclable Materials unless such material is separated from Organic
Materials and Solid Waste. For the purpose of collection of Recyclable Materials
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through a Contractor's collection services, Recyclable Materials shall be limited to
those materials identified by the District as acceptable Recyclable Materials.

"Recyclable Materials Container" shall be used only for the purpose of storage and
collection of Source Separated Recyclable Materials and Non-Organic
Recyclables and has the same meaning as "Blue Container" in 14 CCR Section
1 8982(a)(5). Notwithstanding the foregoing, functional containers purchased prior
to January 1 ,2022 that are used for the storage and collection of Source Separated
Recyclable Materials and Non-Organic Recyclables and that do not comply with
the color requirements of 14 CCR Section 18982(a)(5) shall be deemed to be
Recyclable Materials Containers and are not required to be replaced until the end
of the useful life of those containers or January 1,2036, whichever is earlier.

"Recycled-Content Paper" means Paper Products and Printing and Writing Paper
that consists of at least 30 percent, by fiber weight, postconsumer fiber; or, as
otherwise defined in 14 CCR Section 18982(aX61).

"Regional or County Agency Enforcement Official" means a regional agency or
county agency enforcement official, which the District may designate with
responsibility for enforcing this Chapter in conjunction or consultation with the
District's Enforcement Official.

"Residential" shall mean of, from, or pertaining to a Single-Family Premises or
Multi-Family Premises including Single-Family homes, apartments,
condominiums, Townhouse complexes, mobile home parks, and cooperative
apartments.

"Responsible Party" means the Owner, property manager, tenant, lessee,
Occupant, or other designee that subscribes to and pays for Recyclable Materials,
Organic Materials, and/or Solid Waste collection services for a Premises in the
District, or, if there is no such subscriber, the Owner or property manager of a
Single-Family Premises, Multi-Family Premises, or Commercial Premises. ln
instances of dispute or uncertainty regarding who is the Responsible Party for a
Premises, Responsible Party shall mean the Owner of a Single-Family Premises,
Multi-Family Premises, or Commercial Premises.

"Restaurant" means an establishment primarily engaged in the retail sale of food
and drinks for on-Premises or immediate consumption; or, as othenruise defined in
14 CCR Section 18982(a)(6a).

"Route Review" means a visual lnspection of containers along a Hauler Route for
the purpose of determining Container Contamination and may include mechanical
lnspection methods such as the use of cameras; or, as othenryise defined in 14
CCR Section'1 8982(aX65).

'SB 1383" means Senate Bill 1383 of 2016 approved by the Governor of the State
on September 19,2016, which added Sections 39730.5, 39730.6, 39730.7, and
39730.8 to the California Health and Safety Code, and added Chapter 13.1

-1 1-



(commencing with Section 42652) to Part 3 of Division 30 of the California Public
Resources Code, establishing methane emissions reduction targets in a Statewide
efforl to reduce emissions of short-lived climate pollutants.

"SB 1383 Regulations" or "SB 1383 Regulatory" means the Short-Lived Climate
Pollutants: Organic Waste Reduction regulations developed by CalRecycle and
adopted in 2020 that created 14 CcR, Division 7, Chapter 12 and amended
portions of 14 CCR and 27 CCR.

"Self-Haul" means to act as a Self-Hauler.

"Self-Hauler" means a person or entity, who, in compliance with all applicable
requirements of this Code, hauls Solid Waste, Organic Waste or Recyclable
Materials they have generated to another person or entity; or, as otherwise defined
in 14 CCR Section 18982(a)(66). Self-Hauler also includes a landscaper, or a
person or entity who back-hauls waste. Back-haul means generating and
transporting Recyclable Materials or Organic Waste to a destination owned and
operated by the Generator or Responsible Party using the Generator's or
Responsible Party's own employees and equipment; or, as othenruise defined in
14 CCR Section 18982(a)(66XA)

"Service Level" refers to the size of a Customer's Containers and the frequency of
collection service.

"Single-Family" means any detached or attached house or residence of four (4)
units or less designed or used for occupancy by one (1) family, provided that
collection service feasibly can be provided to such Premises as an independent
unit, and the Owner or Occupant of such independent unit is billed directly for the
collection service. Single-Family includes Townhouses, and each independent unit
of duplex, tri-plex, or four-plex Residential structures, regardless of whether each
unit is separately billed for their specific Service Level.

"Solid Waste" unless otherwise defined in California Public Resources Code
Section 40191, means all putrescible and non-putrescible solid, semisolid, and
liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial
wastes, demolition and construction wastes, abandoned vehicles and parts
thereof, discarded home and industrial appliances, dewatered, treated, or
chemically fixed sewage sludge which is not hazardous waste, manure, vegetable
or animal solid and semi-solid wastes, and other discarded solid and semisolid
wastes, with the exception that Solid Waste does not include any of the following
wastes:

(1) Hazardous waste, as defined in the California Public Resources Code
Section 40141.

(2) Radioactive waste regulated pursuant to the California Radiation Control
Law (Chapter 8 (commencing with Section 1 14960) of Part 9 of Division 104
of the State Health and Safety Code).
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(3) Medical waste regulated pursuant to the California Medical Waste
Management Act (Part 14 (commencing with Section 117600) of Division
104 of the State Health and Safety Code). Untreated medical waste shall
not be disposed of in a Solid Waste landfill, as defined in California Public
Resources Code Section 40195.1. Medical waste that has been treated
and deemed to be Solid Waste shall be regulated pursuant to Division 30
of the Public Resources Code.

(4) Recyclable Materials, Organic Materials, and C&D when such materials are
Source Separated.

Notwithstanding any provision to the contrary, Solid Waste may includ e de minimis
volumes or concentrations of waste of a type and amount normally found in
Residential Solid Waste after implementation of programs for the safe Collection,
Recycling, treatment, and Disposal of household hazardous waste in compliance
with Section 41500 and 41802 of the California Public Resources Code as may be
amended from time to time. Solid Waste includes salvageable materials only when
such materials are included for collection in a Solid Waste Container not Source
Separated from Solid Waste at the site of generation.

"Solid Waste Container" shall be used only for the purpose of storage and
collection of Solid Waste and has the same meaning as "Gray Container" in 14
CCR Section 18982(a)(28). Notwithstanding the foregoing, functional containers
purchased prior to January 1,2022 that are used for the storage and collection of
Solid Waste Container Waste and that do not comply with the color requirements
of 14 CCR Section 18982(a)(28) shall be deemed to be Solid Waste Containers
and are not required to be replaced until the end of the useful life of those
containers or January 1,2036, whichever is earlier.

"Solid Waste Container Waste" means Solid Waste that is collected in a Solid
Waste Container that is part of the District's three-container Organic Waste
collection service that prohibits the placement of Organic Waste in the Solid Waste
Container as specifiedin 14 CCR Sections 18984.1(a) and (b); or, as otheruise
defined in 14 CCR Section 17a02@)(6.5).

"Source Separated" or "Source-Separated (materials)" means materials, including
commingled Recyclable Materials and Organic Materials, that have been
separated or kept separate from the Solid Waste stream, at the point of generation,
for the purpose of additional sorting or processing those materials for recycling or
reuse in order to return them to the economic mainstream in the form of raw
material for new, reused, or reconstituted products, which meet the quality
standards necessary to be used in the marketplace, or as othenrvise defined in 14
CCR Section 17402.5(b)(4). For the purposes of the chapter, Source Separated
shall include separation of materials by the Generator, Responsible Party, or
Responsible Party's employee, into different containers for the purpose of
collection such that Source-Separated materials are separated from Solid Waste
for the purposes of collection and processing of those materials.
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"Source Separated Organic Materials" means Organic Materials that are Source
Separated that can be placed in an Organic Materials Container that is limited to
the collection of those Organic Materials; or as othenruise specified in 14 CCR
18984.1 (a) and (b), excluding Source Separated Recyclable Materials, Non-
Organic Recyclables. carpets, Non-Compostable Paper, and textiles.

"Source Separated Recyclable Materials" means Recyclable Materials that are
Source Separated and that can be placed in a Recyclable Materials Container that
is limited to the collection of that Organic Materials and Non-Organic Recyclables.
Source Separated Recyclable Materials includes Paper Products, Printing and
Writing Papers, wood and dry lumber and textiles unless othenrvise specified by
the District, but excludes Source Separated Organic Materials.

"State" means the State of California.

"Supermarket" means a full-line, self-service retail store with gross annualsales of
two million dollars ($2,000,000), or more, and which sells a line of dry grocery,
canned goods, or nonfood items and some perishable items; or, as othenruise
defined in 14 CCR Section 18982(a)(71).

"Tier One Commercial Edible Food Generator" means a Commercial Edible Food
Generator that is one of the following; or, as othenryise defined in 14 CCR Section
18e82(a)(73):

(1) Supermarket.

(2) Grocery Store with a total facility size equal to or greater than 10,000 square
feet.

(3)

(4)

(5)

Food Service Provider

Food Distributor

Wholesale Food Vendor

"Tier Two Commercial Edible Food Generator" means a Commercial Edible Food
Generator that is one of the following; or, as otherwise defined in 14 CCR Section
18e82(a)(74):

(1) Restaurant with 250 or more seats, or a total facility size equal to or greater
than 5,000 square feet.

(2) Hotel with an on-site Food Facility and 200 or more rooms.

Health facility with an on-site Food Facility and 100 or more beds(3)
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(4)

(5)

(6)

Large Venue

Large Event

A State agency with a cafeteria with 250 or more seats or total cafeteria
facility size equal to or greater than 5,000 square feet.

(7) A Local Education Agency facility with an on-site Food Facility.

"Ton" means a unit of measure for weight.equivalent to two thousand (2,000)
standard pounds where each pound contains sixteen (16) ounces.

"Wholesale Food Vendor" means a business or establishment engaged in the
merchant wholesale distribution of food, where food (including fruits and
vegetables) is received, shipped, stored, prepared for distribution to a retailer,
warehouse, distributor; or, other destination, or as otherwise defined in 14 CCR
Section 1 89852(a)(76).

(b) SB 1383 Regulatory Requirements.

Organic Waste Generators, haulers and other persons and entities subject to the
requirements of SB 1383 and the SB 1383 Regulations that are subject to the
District's jurisdiction shall fully comply with the applicable requirements of SB
1383, the SB 1383 Regulations, this chapterand the provisions of any collection
agreement between the District and a Contractor in effect.

Section 7.07.020. Requirements for Single-Family Organic Waste Generators
(a) Except Responsible Parties of Single-Family Premises that meet the Self-Hauler

requirements of this Code, Responsible Parties of Single-Family Premises shall
comply with the following requirements:

(1) Subscribe to and pay for the District's three-container collection services for
weekly collection of Recyclable Materials, Non-Organic Recyclables,
Organic Materials, and Solid Waste generated by the Single-Family
Premises and comply with requirements of those services as described
below in paragraph (a)(2). The District and its Designee(s) shall have the
right to review the number and size of a Generator's containers to evaluate
adequacy of capacity provided for each type of collection service for proper
separation of materials and containment of materials. The Responsible
Parties for Single-Family Premises shall adjust their Service Level for their
collection services as requested by the District.

(2) Participate in the District's three-container collection service(s) in the
manner described below.

(A) Place, or, if Responsible Party is not an occupant of the Single-
Family Premises, direct its Generators to place, Source Separated
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Organic Materials, including Food Waste, in the Organic Materials
Container; Source Separated Recyclable Materials and Non-Organic
Recyclables in the Recyclable Materials Container; and Solid Waste
in the Solid Waste Container.

(B) Not place, or, if Responsible Party is not an occupant of the Single-
Family Premises, direct its Generators to not place Prohibited
Container Contaminants in collection containers.

(b) Nothing in this Section prohibits a Responsible Party or Generator of a Single-
Family Premises from preventing or reducing Discarded Materials generation,
managing Organic Waste on site, and/or using a Community Composting site
pursuant lo 14 CCR Section 18984.9(c).

Section 7.07.030. Req ui rements for Mu lti-Fam ily Residential Dwellings

(a) Responsible Parties of Multi-Family Premises shall provide or arrange for
Recyclable Materials, Non-Organic Recyclables, Organic Materials, and Solid
Waste collection services consistent with this chapter and for employees,
contractors, and tenants. Responsible Parties of Multi-Family Premises may
receive waivers pursuant to this Code.

(b) Except for Responsible Parties of Multi-Family Premises that meet the Self-Hauler
requirements of this Code, including hauling services arranged through a
landscaper, Responsible Parties of Multi-Family Premises shall:

(1) Subscribe to and pay for District's three container collection services and
comply with requirements of those services for all Recyclable Materials,
Non-Organic Recyclables, Organic Materials, and Solid Waste generated
at the Multi-Family Premises as further described below in this section. The
District and its Designee(s) shall have the right to review the number and
size of the Multi-Family Premises' collection containers and frequency of
collection to evaluate adequacy of capacity provided for each type of
collection service for proper separation of materials and containment of
materials. The Responsible Party of a Multi-Family Premises shall adjust
their Service Level for their collection services as requested by the District
or its Designee.

(2) Participate in the District's three container collection service(s) for at least
weekly collection of Recyclable Materials, Organic Materials, and Solid
Waste in the manner described below.

(A) Place and/or direct its Generators to place Source Separated
Organic Materials, including Food Waste, in the Organic Materials
Container; Source Separated Recyclable Materials and Non-Organic
Recyclables in the Recyclable Materials Container; and Solid Waste
in the Solid Waste Container.
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(B) Not place and/or direct its Generators to not place Prohibited
Container Contaminants in collection containers.

(3) Supply and allow access to adequate number, size and location of collection
containers with sufficient labels or colors for employees, contractors,
tenants, and customers, consistent with the District's Recyclable Materials
Container, Organic Materials Container, and Solid Waste Container
collection service and Article 3 of Chapler 12 of Division 7 of Title 14 of the
CCR; or, if Self-Hauling, consistent with the Multi-Family Premises'
approach to complying with Self-Hauler requirements in this chapter.

(4) Annually provide information to employees, contractors, tenants, and
customers about Recyclable Materials, Non-Organic Recyclables and
Organic Waste Recovery requirements and about proper sorting of
Recyclable Materials, Non-Organic Recyclables, Organic Materials, and
Solid Waste.

(5) Provide education information before or within fourteen (14) days of
occupation of the Premises to new tenants that describes requirements to
Source Separate Recyclable Materials, Non-Organic Recyclables, and
Organic Materials and to keep Source Separated Organic Materials and
Source Separated Recyclable Materials and Non-Organic Recyclables
separate from each other and from Solid Waste (when applicable) and the
location of containers and the rules governing their use at each property.

(6) Provide or arrange access for the District and/or its Designee(s) to their
properties during all lnspections conducted in accordance with this chapter
to confirm compliance with the requirements of this chapter.

(c) lf the Responsible Party of a Multi-Family Premises wants to Self-Haul, meet the
Self-Hauler requirements of this Code.

(d) Responsible Parties of Multi-family Premises that generate two (2) cubic yards or
more of total Solid Waste, Recyclable Materials, and Organic Materials per week
(or other threshold defined by the State) that arrange for gardening or landscaping
services shall require that the contract or work agreement between the Owner,
Occupant, or operator of a Multi-Family Premises and a gardening or landscaping
service specifies that the designated organic materials generated by those
services be managed in compliance with Chapter 12, Part 3, Division 30 of the
Public Resources Code.

(e) Nothing in this Section prohibits a Responsible Party or Generator of a Multi-Family
Premises from preventing or reducing Discarded Materials generation, managing
Organic Waste on site, or using a Community Composting site pursuant to 14 CCR
Section 1898a.9(c).

-17-



Section 7.07.040. Requirements for Gommercial Businesses

(a) Responsible Parties of Commercial Businesses shall provide or arrange for
Recyclable Materials, Organic Materials, Non-Organic Recyclables, and Solid
Waste collection services consistent with this chapter and for employees,
contractors, tenants, and customers. Responsible Parties of Commercial
Premises may receive waivers pursuant to this Code.

(b) Except Responsible Parties of Commercial Businesses that meet the Self-Hauler
requirements of this Code, including hauling services arranged through a
landscaper, Responsible Parties of Commercial Premises shall:

(1) Subscribe to and pay for District's three container collection services and
comply with requirements of those services for all Recyclable Materials,
Non-Organic Recyclables. Organic Materials, and Solid Waste generated
at the Commercial Premises as further described below in this Section. The
District and its Designee(s) shall have the right to review the number and
size of a Commercial Premises' containers and frequency of collection to
evaluate adequacy of capacity provided for each type of collection service
for proper separation of materials and containment of materials. The
Responsible Party of the Commercial Business shall adjust their Service
Level for their collection services as requested by the District or its
Designee.

(2) Participate in the District's three container collection service(s) for at least
weekly collection of Recyclable Materials, Non-Organic Recyclables,
Organic Materials, and Solid Waste in the manner described below.

(A) Place and/or direct its Generators to place Source Separated
Organic Materials, including Food Waste, in the Organic Materials
Container; Source Separated Recyclable Materials Non-Organic
Recyclables in the Recyclable Materials Container; and Solid Waste
in the Solid Waste Container.

(B) Not place and/or direct its Generators to not place Prohibited
Container Contaminants in collection containers.

(3) Supply and allow access to adequate number, size and location of collection
containers with sufficient labels or colors (conforming with paragraph (bX4)
below) for employees, contractors, tenants, and customers, consistent with
the District's Recyclable Materials Container, Organic Materials Container,
and Solid Waste Container collection service and Article 3 of Chapter 12 of
Division 7 of Title 14 of the CCR; or, if Self-Hauling, consistent with the
Commercial Premises' approach to complying with Self-Hauler
requirements in this chapter.

(4) Provide containers for customers for the collection of Source Separated
Recyclable Materials, Non-Organic Recyclables, and Source Separated

-18-



organic Materials in all indoor and outdoor areas where Solid Waste
containers are provided for customers, for materials generated by that
commercial Business. such containers shall be visible and easily
accessible. Such containers do not need to be provided in restrooms. lf a
Commercial Business does not generate any of the materials that would be
collected in one type of container, as demonstrated through an approved
de minimis waiver per this Chapter, then the Responsible Parly of the
Commercial Business does not have to provide that particular container in
all areas where Solid waste containers are provided for customers.
Pursuant to 14 CCR Section 18984.9(b), the containers provided by the
Responsible Party of the Commercial Business shall have either:

(A) A body or lid that conforms with the container colors provided through
the collection service provided by the District, with either lids
conforming to the color requirements or bodies conforming to the
color requirements or both lids and bodies conforming to color
requirements. The Responsible Party of the Commercial Business is
not required to replace functional containers that do not comply with
the requirements of this subsection prior to whichever of the following
comes first: (i) the end of the useful life of those containers, or (ii)
January 1,2036.

(B) Container labels that include language or graphic images, or both,
indicating the primary material accepted and the primary materials
prohibited in that container, or containers with imprinted text or
graphic images that indicate the primary materials accepted and
primary materials prohibited in the container. Pursuant 14 CCR
Section 18984.8, the container labeling requirements are required on
new containers commencing January 1,2022.

(5) To the extent practical through education, training, lnspection, and/or other
measures, prohibit employees from placing materials in a container not
designated for those materials per the District's Recyclable Materials
Container, Organic Materials Container, and Solid Waste collection service
pursuant lo 14 CCR Section 18984.1(a)(5) or, if Self-Hauling, per the
instructions of the Commercial Business's Responsible Party to support its
compliance with Self-Hauler requirements in this Chapter.

(6) Periodically inspect Recyclable Materials Containers, Organic Materials
Containers, and Solid Waste Containers for contamination and inform
employees if containers are contaminated and of the requirements to keep
contaminants out of those containers pursuant to 14 CCR Section
18e84.e(bX3).

(7) Annually provide information to employees,
customers about Recyclable Materials and

contractors, tenants, and
Organic Waste Recovery
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requirements and about proper sorting of Recyclable Materials, organic
Materials, and Solid Waste.

(8) Provide education information before or within fourteen (14) days of
occupation of the Premises to new tenants that describes requirements to
Source Separate Recyclable Materials and Organic Materials and to keep
Source Separated Organic Materials and Source Separated Recyclable
Materials separate from each other and from other Solid Waste (when
applicable) and the location of containers and the rules governing their use
at each property.

(9) Provide or arrange access for the District and/or its Designee to their
properties during all lnspections conducted in accordance with this Chapter
to confirm compliance with the requirements of this Chapter.

(c) lf the Responsible Party of a Commercial Business wants to Self-Haul, meet the
Self-Hauler requirements of this Chapter.

(d) Commercial Business Premises that generate two (2) cubic yards or more of total
Solid Waste, Recyclable Materials, and Organic Materials per week (or other
threshold defined by the State) that arrange for gardening or landscaping services
shall require that the contract or work agreement between the Owner, Occupant,
or operator of a Commercial Business Premises and a gardening or landscaping
service specifies that the designated organic materials generated by those
services be managed in compliance with Chapter 12, Par|3, Division 30 of the
Public Resources Code.

(e) Nothing in this Section prohibits a Responsible Party or a Generator of a
Commercial Business from preventing or reducing Discarded Materials
generation, managing Organic Waste on site, or using a Community Composting
site pursuant to 14 CCR Section 18984.9(c).

(f) Responsible Parties of Commercial Businesses that are Tier One or Tier Two
Commercial Edible Food Generators shall comply with Food Recovery
requirements, pursuant to this Chapter.

Section 7.07.050. Waivers for Multi-Family Premises and Commercial Premises

The District, at its discretion and in accordance with 14 CCR Section 18984.11, or as
otherwise authorized by CalRecycle, may grant one or more of the following types of
waivers to a Multi-Family Premises or Commercial Premises:

(a) De Minimis Waivers for Multi-Family Premises and Commercial Premises. The
District's or its Designee may waive a Responsible Party's obligation to comply
with some or all of the Recyclable Materials and/or Organic Waste requirements
of this chapter if the Responsible Party of the Commercial Premises or Multi-Family
Premises provides documentation, or the District has evidence demonstrating, that
the Commercial Premises or Multi-Family Premises generates below a certain
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amount of Organic Waste as described below in subsection (aX2), Commercial
Premises and Multi-Family Premises requesting a de minimis waiver shall:

(1) Submit an application specifying the services that they are requesting a
waiver from and provide documentation as noted in paragraph (a)(2) below.

(2) Provide documentation that either:

(A) The Commercial Premises or Multi-Family Premises' total Solid
Waste collection service is two cubic yards or more per week and
Organic Waste subject to collection in a Recyclable Materials
Container or Organics Material Container comprises less than 20
gallons per week per applicable container of the Premises' total
waste; or,

(B) The Commercial Premises or Multi-Family Premises' total Solid
Waste collection service is less than two cubic yards per week and
Organic Waste subject to collection in a Recyclable Materials
Container or Organics Material Container comprises less than 10
gallons per week per applicable container of the Premises' total
waste.

(3) Notify the District if circumstances change such that the Commercial
Premises or Multi-Family Premises' Organic Waste exceeds the threshold
required for waiver, in which case the waiver will be rescinded. ln addition,
if the District obtains information at any time that a Commercial Premises or
Multi-Family Premises that has received a waiver is exceeding the Organic
Waste thresholds set forth in subsection (a)(2) above, the District shall
rescind the waiver.

(4) Provide written verification of eligibility for a de minimis waiver every 5
years, if the District has approved a de minimis waiver.

(b) Physical Space Waivers. The District or its Designee may waive a Commercial
Premises' or Multi-Family Premises' obligation to comply with some or all of the
Recyclable Materials and/or Organic Waste collection service requirements if the
District or its Designee has evidence from its own staff, a hauler, licensed architect,
or licensed engineer demonstrating that the Premises lacks adequate space for
Recyclable Materials Containers and/or Organic Materials Containers required for
compliance with the Recyclable Materials and Organic Materials collection
requirements of this Chapter.

(c) Review and Approval of Waivers

Waivers shall be granted to Responsible Parties by the District or its Designee,
according to the following process:
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(1) Responsible Parties of Premises seeking waivers shall submit a completed
application form to the District or its Designee for a waiver specifying the
waiver type requested, type(s) of collection services for which they are
requesting a waiver, the reason(s) for such waiver, and documentation
supporting such request.

(2) Upon waiver approval, the District or its Designee shall specify that the
waiver is valid for the following duration:

(A) For Commercial Premises, five (5) years, or if property ownership
changes, or if occupancy changes, whichever occurs first.

(B) For Multi-Family Premises, five (5) years, or if property ownership
changes, or if the property manager changes, whichever occurs first.

(3) Waiver holder shall notify the District or its Designee if circumstances
change such that Commercial Premises'or Multi-Family Premises'may no
longer qualify for the waiver granted, in which case waiver will be rescinded.

(4) Any waiver holder must cooperate with the District or its Designee for any
on-site assessment of the appropriateness of the waiver.

(5) Waiver holder shall reapply to the District or its Designee for a waiver upon
the expiration of the waiver period and shall submit any required
documentation, and/or fees/payments as required by the District and/or its
Designee. Failure to submit a completed application shall equate to an
automatic denial of said application.

(6) The District or its Designee may revoke a waiver upon a determination that
any of the circumstances justifying a waiver are no longer applicable.

(7) lf the District's Designee does not approve a waiver application or revokes
a waiver, the Responsible Party may appeal the decision for additional
review by the Designee. The District may also, after meeting and conferring
with the Designee, direct the Designee to approve the waiver application
and/or repeal the revocation of the waiver.

Section 7.07.060. Requirements for Commercial Edible Food Generators

(a) Tier One Commercial Edible Food Generators must comply with the requirements
of this Section commencing January 1,2022, and Tier Two Commercial Edible
Food Generators must comply with the requirements of this section commencing
January 1,2024, pursuant lo 14 CCR Section 18991.3.

(b) Large Venue or Large Event operators not providing food services, but allowing
for food to be provided by others, shall require Food Facilities operating at the
Large Venue or Large Event to comply with the requirements of this Section,
commencing January 1, 2024.
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(c) Commercial Edible Food Generators shall comply with the following requirements:

(1) Arrange to recover the maximum amount of Edible Food that would
othenvise be disposed. Food that is donated shall be free from adulteration,
spoilage, and meet the food safety standards of the California Health and
Safety Code. Food cannot be donated if it is not in compliance with the food
safety standards of the California Health and Safety Code, including food
that is returned by a customer, has been served or sold and in the
possession of a consumer, or is the subject of a recall.

(2) Contract with or enter into a written agreement with Food Recovery
Organizations or Food Recovery Services for: (i) the collection of Edible
Food for Food Recovery; or, (ii) acceptance of the Edible Food that the
Commercial Edible Food Generator Self-Hauls to the Food Recovery
Organization for Food Recovery.

(3) Shall not intentionally spoil Edible Food that is capable of being recovered
by a Food Recovery Organization or a Food Recovery Service.

(4) Allow the District's designated enforcement entity or designated third party
enforcement entity to access the Premises and review records kept
pursuant to 14 CCR Section 18991 .4.

(5) Keep records that include the following information, or as otherwise
specified in 14 CCR Section 18991.4:

(A) A list of each Food Recovery Service or Food Recovery Organization
that collects or receives its Edible Food pursuant to a contract or
written agreement established under 14 CCR Section 18991 3(b)

(B) A copy of all contracts or written agreements established under 14
CCR Section 18991 3(b)

(C) A record of the following information for each of those Food Recovery
Services or Food Recovery Organizations:

(i) The name, address and contact information of the Food
Recovery Service or Food Recovery Organization.

(ii) The types of food that will be collected by, or Self-Hauled to,
the Food Recovery Service or Food Recovery Organization.

(iii) The established frequency that food will be collected or Self-
Hauled.

(iv) The quantity of food, measured in pounds recovered per
month, collected or Self-Hauled to a Food Recovery Service
or Food Recovery Organization for Food Recovery.
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(6) Maintain records required by this section for five (5) years.

(7) No later than January 31 of each year commencing no later than January
31 ,2023 for Tier One Commercial Edible Food Generators and January 31,
2025 for Tier Two Commercial Edible Food Generators, provide an annual
Food Recovery report to the District or its Designee that includes the
following information :

(i) The amount, in pounds, of edible food donated to a Food
Recovery Service or Food Recovery Organization annually;
and,

(ii) The amount, in pounds, of edible food rejected by a Food
Recovery Service or Food Recovery Organization annually.

(iii) Any additional information required by the District Manager
or their Designee.

Section 7.07.070. Requirements for Food Recovery Organizations and Services
(a) Food Recovery Services collecting or receiving Edible Food directly from

Commercial Edible Food Generators, via a contract or written agreement
established under 14 CCR Section 18991.3(b), shall maintain the following
records, or as otherwise specified by 14 CCR Section 18991 .5(a)(1):

(1) The name, address, and contact information for each Commercial Edible
Food Generator from which the service collects Edible Food.

(2) The quantity, in pounds, of Edible Food collected from each Commercial
Edible Food Generator per month.

(3) The quantity, in pounds, of Edible Food transported to each Food Recovery
Organization per month.

(4) The name, address, and contact information for each Food Recovery
Organization that the Food Recovery Service transports Edible Food to for
Food Recovery.

(b) Food Recovery Organizations collecting or receiving Edible Food directly from
Commercial Edible Food Generators, via a contract or written agreement
established under 14 CCR Section 18991.3(b), shall maintain the following
records, or as othenrvise specified by 14 CCR Section 18991 .5(a)(2):

(1) The name, address, and contact information for each Commercial Edible
Food Generator from which the organization receives Edible Food.

(2) The quantity, in pounds, of Edible Food received from each Commercial
Edible Food Generator per month.
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(c)

(3) The name, address, and contact information for each Food Recovery
Service that the organization receives Edible Food from for Food Recovery.

Maintain records required by this section for five years.

Food Recovery Organizations and Food Recovery Services that have their primary
address physically located in the District and contract with or have written
agreements with one or more Commercial Edible Food Generators pursuanLto 14
CCR Section 18991.3(b) shall report to the District it is located in and the District's
Designee, if applicable, the total pounds of Edible Food recovered in the previous
calendar year from the Tier One and Tier Two Commercial Edible Food Generators
they have established a contract or written agreement with pursuant to 14 CCR
Section 18991 3(b) The annual report shall be submitted to the District and the
District's Designee, if applicable, no later than January 31 of each year.

ln order to support Edible Food Recovery capacity planning assessments or other
studies conducted by the District that provides Solid Waste collection services, or
its designated entity, Food Recovery Services and Food Recovery Organizations
operating in the District shall provide information and consultation to the District
and District's Designee, if applicable, upon request, regarding existing, or
proposed new or expanded, Food Recovery capacity that could be accessed by
the District and its Commercial Edible Food Generators. A Food Recovery Service
or Food Recovery Organization contacted by the District and/or its Designee shall
respond to such request for information within 60 days, unless a shorter timeframe
is otheruvise specified by the District.

(d)

(e)

(0 Nothing in this chapter prohibits a Food Recovery Organization or Food Recovery
Service from refusing to accept Edible Food from a Commercial Edible Food
Generator.

Section 7.07.080. Requirements for Haulers, Facility Operators and Community
Gomposting Operations

(a) Requirements for Haulers

(1) Contractors providing Recyclable Materials, Non-Organic Recyclables,
Organic Waste, and/or Solid Waste collection services to Generators within
the District's boundaries shall meet the following requirements and
standards of 14 CCR, Division 7, Chapter 12 and the following requirements
as a condition of approval of its contract, agreement, or other authorization
with the District to collect Recyclable Materials, Non-Organic Recyclables,
Organic Materials, and/or Solid Waste:

(A) Through written notice to the District annually on or before December
31 of each year, identify the facilities to which they will transport
Discarded Materials, including facilities for Source Separated
Recyclable Materials, Source Separated Organic Materials, Source
Separated Non-Organic Recyclables, and Solid Waste unless
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othenvise stated in the franchise agreement, contract, or license, or
other authorization with the District.

(B) Comply with the applicable requirements of 14 CCR, Division 7,
Chapter 12, Article 3.

(C) Transport Source Separated Recyclable Materials to a facility that
recovers those materials; transport Source Separated Organic
Materials to a facility, operation, activity, or property that recovers
Organic Waste as defined in 14 CCR, Division 7, Chapter 12, Article
2; transport Solid Waste to a disposal facility or transfer facility or
operation that processes or disposes of Solid Waste; and transport
manure to a facility that manages manure in conformance with 14
CCR Arlicle 12 such that the manure is not landfilled, used as
Alternative Daily Cover (ADC), or used as Alternative lntermediate
Cover (AlC).

(D) Obtain approval from the District to haul Organic Waste, unless it is
transporting Source Separated Organic Waste to a Community
Composting site or lawfully transporting C&D in a manner that
complies with 14 CCR Section 18989.1 and this Code.

(2) Contractors authorized to collect Recyclable Materials, Non-Organic
Recyclables, Organic Materials, and/or Solid Waste shall comply with
education, equipment, signage, container labeling, container color,
contamination monitoring, reporting, and other requirements contained
within its franchise agreement, permit, or other agreement entered into with
the District.

(b) Requirements for Facility Operators and Community Composting Operations

(1) Owners of facilities, operations, and activities located in the District's
boundaries that recover Organic Waste, including, but not limited to,
Compost facilities, in-vessel digestion facilities, and publicly-owned
treatment works shall, upon the District's request, provide information
regarding available and potential new or expanded capacity at their
facilities, operations, and activities, including information about throughput
and permitted capacity necessary for planning purposes. Entities contacted
by the District shall respond within 60 days, unless a shorter timeframe is
otherwise specified by the District.

(2) Community Composting operators with operations located in the District's
boundaries, upon the District's request, shall provide information to the
District to support Organic Waste capacity planning, including, but not
limited to, an estimate of the amount of Organic Waste anticipated to be
handled at the Community Composting operation. Entities contacted by the
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District shall respond within 60 days, unless a shorter timeframe is
othenryise specified by the District.

(3) Owners of facilities, operations, and activities located in the District's
boundaries that receive Recyclable Materials, Organic Materials, and/or
Solid Waste shall provide to the District on a quarterly basis copies of all
reports they are required to report to CalRecycle under 14 CCR.

Section 7.07.090. Self-Hauler Requirements

ln addition to any other requirements for Self-Haulers contained in this Code

(a) Self-Haulers shall comply with the applicable requirements in 14 CCR Section
18988.3.

(b) Every Self-Hauler shall Source Separate its Recyclable Materials, Non-Organic
Recycles, and Organic Materials (materials that the District othenrvise requires
Generators or Responsible Parties to separate for collection in the District's
Recyclable Materials, Non-Organic Recyclables, and Organic Materials collection
program) generated on-site from Solid Waste in a manner consistent with 14 CCR
Section 18984.1 and the District's collection program. Self-Haulers shall deliver
their materials to facilities described in subsection (c) below. Alternatively, Self-
Haulers may or choose not to Source Separate Recyclable Materials, Non-Organic
Recyclables, and Organic Materials and shall haul its Solid Waste (that includes
Recyclable Materials, Non-Organic Recyclables, and Organic Materials) to a High
Diversion Organic Waste Processing Facility subject to advance written approval
by the District.

(c) Self-Haulers that Source Separate their Recyclable Materials, Non-Organic
Recyclables, and Organic Materials shall haultheir Source Separated Recyclable
Materials and Non-Organic Recyclables to a facility that recovers those materials;
haul their Source Separated Organic Waste to a facility, operation, activity, or
property that processes or recovers Source Separated Organic Waste; and, haul
their Solid Waste to a disposal facility or transfer facility or operation that processes
or disposes of Solid Waste.

(d) Self-Haulers that are Responsible Parties of Commercial Businesses or Multi-
Family Premises shall keep records of the amount of Recyclable Materials,
Organic Waste, and Solid Waste delivered to each facility, operation, activity, or
property that processes or recovers Recyclable Materials and Organic Waste and
processes or disposes of Solid Waste or shall keep records of Solid Waste
delivered to High Diversion Organic Waste Processing Facilities. These records
shall be subject to review by the District and/or its Designee(s). The records shall
include the following information:

(1) Delivery receipts and weight tickets from the entity accepting the Recyclable
Materials, Organic Materials, and Solid Waste.
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(2) The amount of material in cubic yards or Tons transported by the Generator
or Responsible Party to each entity.

(3) lf the material is transported to an entity that does not have scales on-site
or employs scales incapable of weighing the Self-Hauler's vehicle in a
manner that allows it to determine the weight of materials received, the Self-
Hauler is not required to record the weight of material but shall keep a record
of the entities that received the Recyclable Materials, Organic Materials,
and Solid Waste.

(e) A Single-Family Generator or Single-Family Responsible Party that Self-Hauls
Recyclable Materials, Organic Waste, or Solid Waste is not required to record or
report information in Section 7.07.090(c) and (d).

section 7.07.100. compliance with GALGreen Recycling Requirements
(a) ln addition to any other requirements of this chapter, the following requirements

also apply:

(1) For projects covered by the California Green Building Standards Code,24
CCR, Part 11, the applicants must, as a condition of the District's permit
approval, comply with the following:

(A) Where five (5) or more Multi-Family dwelling units are constructed
on a building site, provide readily accessible areas that serve
occupants of all buildings on the site and are identified for the storage
and collection of Recyclable Materials Container and Organics
Materials Container materials, consistent with the collection program
offered by the District, or comply with provision of adequate space
for recycling for Multi-Family and Commercial premises pursuant to
Sections 4.408.1, 4.410.2, 5.408.1, and 5.410.1 of the California
Green Building Standards Code, 24 CCR, Part 11 as amended July
1,2019 and effective January 1,2020.

(B) Where new commercial construction or additions will result in more
than 30% of the floor area, provide readily accessible areas identified
for the storage and collection of Recyclable Materials container and
Organics Materials Container materials, consistent with the
collection program offered by the District, or shall comply with
provision of adequate space for recycling for Multi-Family and
Commercial premises pursuant to Sections 4.408.1, 4.410.2,
5.408.1, and 5.410.1 of the California Green Building Standards
Code, 24 CCR, Part 11 as amended July 1, 2019 and effective
January 1,2020.

(b) For Organic Waste commingled with C&D, the requirements of 24 CCR Sections
4.408.1 and 5.408.1 , as amended July 1 ,2019 and effective January 1 , 2020 shall
be complied with.
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Section 7.07.110. Model Water Efficient Landscaping Ordinance Requirements

Property owners or their building or landscape designers, including anyone requiring a
building or planning permit, plan check, or landscape design review from the District, who
are constructing a new (Single-Family, Multi-Family, public, institutional, or Commercial)
project with a landscape area greater than 500 square feet, or rehabilitating an existing
landscape with a total landscape area greater than 2,500 square feet, shall comply with
Sections a92.6(a)(3XB) (C), (D), and (G) of the MWELO, including sections related to use
of Compost and mulch, as amended September 15, 2015.

Section 7.07.120. Procurement Requirements for Direct Service Providers and
Vendors

Direct service providers to the District and all vendors providing Paper Products and
Printing and Writing Papers to the District shall comply with the District's policy regarding
recovered Organic Waste product procurement, including Recycled-Content Paper
procurement.

Section 7.07.130. lnspections and lnvestigations
(a) District representatives and/or its Designee(s) are authorized to conduct

lnspections and investigations, at random or othenruise, of any collection container,
collection vehicle loads, or transfer, processing, or disposal facility for materials
collected from Generators, or Source Separated materials to confirm compliance
with this chapter by Generators, Responsible Parties of Single-Family Premises,
Responsible Parties of Commercial Businesses, Responsible Parties of Multi-
Family Premises, Commercial Edible Food Generators, haulers, Self-Haulers,
Food Recovery Services, and Food Recovery Organizations, subject to applicable
laws. This section does not allow the District or its Designee or agents to enter the
interior of a private residential property for lnspection.

(b) Entities regulated by this chapter shall provide or arrange for access during all
lnspections (with the exception of residential property interiors) and shall
cooperate with the District's representative or its Designee during such lnspections
and investigations. Such lnspections and investigations may include confirmation
of proper placement of materials in containers, inspection of Edible Food Recovery
activities, review of required records, or other verification or lnspection to confirm
compliance with any other requirement of this chapter. Failure of a Responsible
Party to provide or arrange for: (i) access to an entity's Premises; or (ii) access to
records for any lnspection or investigation is a violation of this chapter and may
result in penalties described herein.

(c) Any records obtained by the District or its Designee during its lnspections, and
other reviews shall be subject to the requirements and applicable disclosure
exemptions of the Public Records Act as set forth in California Government Code
Section 6250, et seq.
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(d) The District's representatives, its Designee, and agents are authorized to conduct
any lnspections, or other investigations as reasonably necessary to further the
goals of this chapter, subject to applicable laws.

(e) The District or its Designee shall receive written complaints from persons regarding
an entity that may be potentially non-compliant with SB 1383 Regulations,
including receipt of anonymous complaints.

(0 The District and/or its Designee are authorized to provide informational notices to
entities regulated by this chapter regarding compliance with this chapter.

Section 7 .07 .1 40. Enforcement

(a) Violation of any provision of this chapter that occurs on or after January 1, 2024
shall constitute grounds for issuance of a Notice of Violation and assessment of a
fine by the Enforcement Official in accordance with 14 CCR Section 18995.4.
Enforcement Actions under this chapter are issuance of an administrative citation
and assessment of a fine. The District's procedures on imposition of administrative
fines as specified in Chapter 7.28 of Title 7 of the District's Code are hereby
incorporated in their entirety, as modified from time to time, and shall govern the
imposition, enforcement, collection, and review of administrative citations issued
to enforce this chapter and any rule or regulation adopted pursuant to this chapter,
except as othenryise indicated in this chapter.

Other remedies allowed by law may be used, including civil action or prosecution
as misdemeanor or infraction. The District may pursue civil actions in the California
courts to seek recovery of unpaid administrative citations. The District may choose
to delay court action until such time as a sufficiently large number of violations, or
cumulative size of violations exist such that court action is a reasonable use of
District staff and resources.

(b) The provisions of subsection (a) do not apply to violations related to a Generator
placing Prohibited Container Contaminants in containers, which the Enforcement
Official and/or the District's Designee shall enforce through the notice provisions
of 14 CCR Section 18984.5(b) and the contamination processing fees pursuant to
the provisions of the applicable collection agreement between the District and a
Contractor.

(c) Responsible Entity for Enforcement

(1) Enforcement pursuant to this chapter may be undertaken by the
Enforcement Official, which may be the District Manager or their designated
entity, legal counsel, or combination thereof.

(2) Enforcement may also be undertaken by a County Enforcement Official,
designated by the County, if designated by the Enforcement Official/District.

(3) Enforcement Official(s) may issue Notices of Violation(s).
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(d) Process for Enforcement

(1) Enforcement Officials and/or their Designee will monitor compliance with
the chapter through Compliance Reviews, Route Reviews, investigation of
complaints, and an lnspection program. Enforcement Officials and/or their
Designee may also monitor compliance with the chapter randomly. This
chapter establishes District's right to conduct lnspections and
investigations.

(2) The District may issue an official notification to notify regulated entities of
its obligations under the Chapter.

(3) With the exception of violations of contamination of container contents
addressed in this chapter, the District shall issue a Notice of Violation
requiring compliance within 60 days of issuance of the notice.

(4) Absent compliance by the respondent within the deadline set forth in the
Notice of Violation, the District shall commence an action to impose
penalties, via an administrative citation and fine, pursuant to the District's
policy, Code, and guidelines.

(5) Notices shall be sent to "owner" at the official address of the owner
maintained by the tax collector for the County Assessor or if no such
address is available, to the owner at the address of the Multi-Family
Premises or Commercial Premises or to the Responsible Party for the
collection services, depending upon available information.

(e) Penalty Amounts for Types of Violations

For the purposes of this chapter, the penalty levels for violation of the provisions
of this Chapter are as follows:

(1) For a first violation, the amount of the base penalty shall be not more than
$50 per violation, in the discretion of the Enforcement Official.

(2) For a second violation, the amount of the base penalty shall be not more
than $100 per violation, in the discretion of the Enforcement Official.

(3) For a third or subsequent violation, the amount of the base penalty shall be
not more than $250 per violation, in the discretion of the Enforcement
Official.

(f) ComplianceDeadlineExtensionConsiderations

The District may extend the compliance deadlines set forth in a Notice of Violation
if it finds that there are extenuating circumstances beyond the control of the
respondent that make compliance within the deadlines impracticable, including the
following:
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(1) Acts of God such as earthquakes, wildfires, flooding, and other
emergencies or natural disasters;

(2) Delays in obtaining discretionary permits or other government agency
approvals; or,

(3) Deficiencies in Organic Waste recycling infrastructure or Edible Food
Recovery capacity and the District is under a corrective action plan with
CalRecycle pursuantto 14 CCR Section 18996.2 due to those deficiencies.

(g) Appeals Process

Persons receiving an administrative citation containing a penalty for an
uncorrected violation may request a hearing to appeal the citation. A hearing will
be held only if it is requested within the time prescribed and consistent with
District's procedures in the Section 7.01.070 of the District's Code."

SECTION 3. CEQA. The Board of Directors finds that this Ordinance is exempt from the
California Environmental Quality Act ("CEQA") pursuant to State CEQA Guidelines
Sections 15061(bX3) and 15308, on the grounds that it can be seen with certaintythat
the enhanced solid waste regulations, as provided for in this Ordinance will not have a
significant effect on the environment and that the new requirements, which strengthen
requirements for the handling of solid waste, represent actions by a regulatory agency
for the protection of the environment.

SECTION 4. SEVERABILITY. lf any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance for any reason is held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Ordinance. The Board of Directors hereby
declares that it would have adopted this Ordinance, and each section, subsection,
subdivision, sentence, clause, phrase, or porlion thereof, irrespective of the fact that any
one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE AND PUBLICATION. This Ordinance shall take effect
and be in fullforce and effect thirty (30) days after its passage. The Secretary shall certify
to the adoption of this Ordinance and shall publish or post this Ordinance, or summary,
as required by law.
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INTRODUCED at its regular meeting of the Board of Directors of the Nipomo
Community Services District held on November 10,2021, and PASSED and ADOPTED
by the Board of Directors at its regular meeting on _, by the following vote, to wit:

AYES:
NOES:
ABSENT:
CONFLICTS

ED EBY
President, Board of Directors

ATTEST APPROVED AS TO FORM

MARIO IGLESIAS
General Manager and
Secretary to the Board

CRAIG A. STEELE
District Legal Counsel
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TO:

FROM +K

BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

AGENDA ITEM

E-3
DECEMBER 8, 2021

DATE December 3,2021

CONSIDER SECOND AMENDMENT TO THE SAN LUIS OBISPO
COUNTY INTEGRATED WASTE MANAGEMENT AUTHORITY JOINT

POWERS AGREEMENT AND THE FIRST AMENDMENT TO
THE MEMORANDUM OF AGREEMENT BETWEEN THE

INTEGRATED WASTE MANAGEMENT AUTHORITY (.,IWMA'') AND
THE NIPOMO COMMUNITY SERVICES DISTRICT

ITEM

Consider the second amendment to the San Luis Obispo County lntegrated Waste
Management Authority Joint Powers Agreement ("JPA") and the first amendment to the
Memorandum of Agreement (-MOA') between the lntegrated Waste Manager Authority
('IWMA') and the Nipomo Community Services District ("District"). [RECOMMEND REVIEW
AMENDMENTS TO THE JPA AND MOA, DISCUSS, AND IF YOUR BOARD FINDS THE
AMENDMENTS TO BE BENEFICIAL TO THE DISTRICT, ADOPT ONE OR BOTH
AMENDMENTS BY RESOLUTION]

BACKGROUND

At the November 10,2021 Regular Board Meeting of the Nipomo Community Services District's
Board of Directors, staff presented this item for your Board's consideration [Attachment A]. Your
Board directed staff to conduct an investigation and confirm that other parties to the MOA intended
to sign the agreement and continue involvement with the IWMA.

Amendment to the JPA and MOA

Cities Agenda Special District's Agenda

Arroyo Grande

Atascadero

Grover Beach

Morro Bay

Paso Robles

Pismo Beach

San Luis Obispo

L1.19/202L

Lr/9/2021.

to/26/2O2!
rrlro/2021

10/s/2021.

ro/19/2021.
ttlt6/2021.

Avila Beach

California Valley

Cambria

Cayucos

Ground Squirel Hollow
Heritage Ranch

Los Osos

Nipomo

Oceano

San Miguel

San Simeon

Templeton

tl12/2022
L1.lsl2O2L

1.1./10/2021.

1.1./18/2021.

rr/to/2o2t
12/9/2O2r
1.1./4/2O2r

L2/8/202L
nlro/zo2L
Ltlt8/2O2r
rrls/zozt

1.1./1.6/2021.

All parties with the exception of Avila Beach CSD, Heritage Ranch CSD, and Nipomo CSD have
adopted the JPA and MOA. The items for these last three agencies is set on agendas and are
expected to be adopted by their governing bodies.
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FISCAL IMPACT

Budgeted staff time to prepare routine staff reports.

RECOMMENDATION

Consider the amendments to the JPA and MOA, and should your Board find these amendments
to be beneficial to the District, adopt resolutions for the amended JPA and MOA.

ATTACHMENTS

A. November 10,2021 Nipomo Community Services District Staff Report - Agenda ltem E-
3 with Attachments:

a. Joint Powers Agreement (1994) To Establish an lntegrated Waste Management
Authority

b. Memorandum of Agreement (2001)
c. Resolution to Adopt Second Amendment to the Joint Powers Agreement
d. Resolution to Adopt First Amendment to the Memorandum of Agreement
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TO:

FROM

BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

AGENDA ITEM

E-3
NOVEMBER 10,2021

DATE: November 4,2021

CONSIDER SECOND AMENDMENT TO THE SAN LUIS OBISPO
COUNTY INTEGRATED WASTE MANAGEMENT AUTHORITY JOINT

POWERS AGREEMENT AND THE FIRST AMENDMENT TO
THE MEMORANDUM OF AGREEMENT BETWEEN THE

INTEGRATED WASTE MANAGEMENT AUTHORITY ("IWMA") AND
THE NIPOMO COMMUNITY SERVICES DISTRICT

ITEM

Consider the second amendment to the San Luis Obispo County lntegrated Waste
Management Authority Joint Powers Agreement ("JPA") and the first amendment to the
Memorandum of Agreement ("MOA") between the lntegrated Waste Manager Authority
('IWMA') and the Nipomo Community Services District ("District"). [RECOMMEND REVIEW
AMENDMENTS TO THE JPA AND MOA, DISCUSS, AND IF YOUR BOARD FINDS THE
AMENDMENTS TO BE BENEFICIAL TO THE DISTRICT, ADOPT ONE OR BOTH
AMENDMENTS BY RESOLUTION]

BACKGROUND

On May 10, 1994, an agreement was executed by and between the Cities and the County
forming a Joint Powers Authority (JPA) for the purposes of facilitating the development of waste
diversion programs and providing economies of scale on a regional basis. ln 2001, a

Memorandum of Agreement (MOA) was executed by and between the Cities, the County, and
Special Districts with solid waste powers within the County amending the JPA Agreement to
include the Authorized Districts for representation on the IWMA Board. ln May o'12002,
Resolution No. 02-04 was approved ratifying the admission of El Paso De Robles as a member
of the IWMA. On July 7 ,2002, the City of El Paso de Robles signed the first amendment of the
IWMA JPA.

On September 14, 2021, the County Board of Supervisors voted to withdraw from the IWMA
with an effective date of November 15,2021. ln order to facilitate the continued operation of the
IWMA Board of Directors without the County as a member jurisdiction, this second amendment
to the JPA Agreement is necessary to:

(1) Revise the representative members of the IWMA Board of Directors to eliminate the
participation of the County Board of Supervisors.

(2) Eliminate the requirement that a county representative is required to establish a
quorum of the IWMA Board.
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(3) Remove the County as the designated agency per Government Code. Note: The
City of San Luis Obispo agreed to be a "placeholder" designated agency.

(4) Remove the "supermajority" provision located in Section 8.5 of the JPA.

ln 2001, a Memorandum of Agreement (MOA) was executed by and between the Cities, the
County, and Special Districts with solid waste powers within the County amending the JPA
Agreement to include the Authorized Districts for representation on the IWMA Board.

The JPA Agreement was amended (second amendment to the JPA Agreement) to reflect the
County of San Luis Obispo's withdrawal from the IWMA and this being the first amendment to
the MOA affirms that the parties hereto desire to acknowledge, accept, and agree to be bound
by the terms and conditions of the second amendment to the JPA Agreement.

FISCAL IMPACT

Budgeted staff time to prepare routine staff reports.

RECOMMENDATION

Consider the amendments to the JPA and MOA, and should your Board find these amendments
to be beneficial to the District, adopt resolutions for the amended JPA and MOA.

ATTACHMENTS

A. Joint Powers Agreement (199a) To Establish an lntegrated Waste Management Authority
B. Memorandum of Agreement (2001)
C. Resolution to Adopt Second Amendment to the Joint Powers Agreement
D. Resolution to Adopt First Amendment to the Memorandum of Agreement
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JOINT POWERS AGFEEMENT
TO ESTA,BLISH AN

INTEGRATED WASTE MANAGEMENT AUTHORITY
FOR THE CITIES AND COUNTY OF SAN LUIS OBISPO,. CALIFORNIA

THIS JOINT POWERS AGREEMENT is made and entered into this lo*rh day of' -t:

..]|[ey-- -, 19-9-4-, by and between the incorporated cities ol Arroyo Grande,

Atascadero, El Paso de Flobles, GroVer Beaeh, Morro Bay, Fismo Beach, and San Luis

Obispo, all being municipal corforations of the State of California:and located within the

boundaries of the County of San Luis Obispo California, hereinafter called "CfflES," and

the County of San Luis Obispo, a body politic and corporate and a subdivision of the

State of California, hereinafter called "COUNry," as follows:

WHEREAS, Section 6500, et seq., of the California Government Code (Titte i,

Division 7, Chapter 5, Article 1) provides for agreements between wvo or more public

agencies to jointly exercise any power cornmon to the contracting parties, subject to

certain mandatory provisions contained therein; and

WHEREAS, it is desirable that a single agency be created by and with the consent

of CltlES and COUNTY to advise, pja-n for, suggest, and implement solutions to commo*n

solid waste problems; assist with programs by utilizing the professional talents of the

various governrnentaljurisdictions in the County and of experts in various other fields and

to coordinate their efforls: and

WHEREAS, the California lntegrated Waste Management Act (California Public

Resources Code-section 40000 et seq.) and all regulations adopted under that legislation



requlres. among other things, that certain public agencies in California make adequate

provision for solid waste management within their jurisdictions; and

wHEREAS, the CrIES and CoUNTY have the power to plan, acquire, construct,

maintain, mahage, regulate, operate and controlfacilities forthecollection. transportation,

processing and disposalof the solid waste, including recyclables, generated within their

jurisdictions; and

WHEREAS, the CIIIES and COUNTY believe that by combining their separate

powers they canlachieve their waste diversion goals and satisfy the requirements of the

lntegrated waste Management Act more effectively than if they exercise those powers

.separately; and

WHEREAS, the CITIES and CoUNTY intend by this Agreement to exercise their

respective powers jointly and to exercise such additional powers as are available for the

'purpose of achieving their waste diversion goals, complying with the Integrated Waste

Management Act and developing integrated resource recovery facilities for the benefrt of

all CITIES and COUNW; and

WHEREAS, the CrlES and COUNTY intend, pursuant to this Agreement, to

establish a reglonal agency in accordance with Public Resources -Code 
Section 40g7g;

and

WHEREAS, the cnEs'and COUNTY intend, pursuant to this agreement and

Public Resources Code Section 4og73,that said regional agency, and not the cfflES and

coUNry which are members of the regional agency, shallbe responsible for compliance

with the waste diversion requirements set forth in the public Resources code, Article 1

of Chapter 6 (commencing with Section 412g0); and
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WHEREAS, the CITIES and COUNTY desire to establish and confer upon a

separate legal entity the powers necessary to enable them to achieve their waste

diversion goals and to comply with the lntegrated Waste Management Act.

NOW, THEREFORE, lT lS AGREED AS FOLLOWS:

SECTION 1. Definitions.

To the extent that any of the following definitions conflict with any definition set forth in the

Calilornia lntegrated Waste Management Act, (PRC Sec. a0000 et seq.),and the

Fegulations promulgated thereunder, said Act andlor Regulations shalltake priority. The

terms defined in this Section that begin in this Agreement with quotation marks have tHe

following meanings:

1.1 "Act" rneans the California lntegrated Waste Management Act.of 19Bg

(California Public Resources Code Sections 40000 ql seq.) and all regulations adopted

undei'that legislation, as that legislation and those regulations may be amended from

time to tirne.

12 "Agreement" means this Joint Exercise of Powers Agreement, as it

may be amended from time to time.

1.3 "Authority" means the San Luis Obispo County lntegrated Waste

Managernent Authonty, a joint exercise of powers agency created by the Members

pursuant to this Agreement.

7;4 "Board" means the Board of Directors of the Authority.

1 .5 "Cityu means any Member that is a city, and "Cities" means all of the

Members that are cities.

JPADRFTF-'JR



1'6 "Composling Facility" means a facility at which composting is

conducted and which produces a product meeting the definition of compost in public

Flesources Code (PRc) section 40116, ("Compost" means the product resulting lrom the

controlled biologicaldecomposition of organic wastes that are sorirce separated from the

municipal solid waste stream, or which are separated at a centralized facility. ,,Compost,,

includes vegetable, yard and wood'wastes which are not hazardous waste. and biosolids

where combined with'other orgahic materials in a mixtuie that consists iargely of decayed

organic matter;"and is used for fertilizing and conditioning land.)

1-7 "County" means the unincorporated areas of San Luis Obispo
-. County, California

1.8 "Fiscal Yeaf' means the period commencing on each July 1 and

ending on the following June 30.

';- 1.9 UHHW" means household hazardous waste as described in the

household hazardous waste element as required by the Act (california public Resources

Code Sections 40000 9t seq.), as that element may be amended from time to time.

1 '10 ''THHWE', 
means the Househotd Hazardous Waste Element as required

u/ trre Act (California Public Resources Code Sections 40000 et.se..q-) as that element

may be amended from time to time.

1-11 "Joint Facilities"'means a materials recovery facility, composting or

HHW Facility, or combination therdof, which is located within the boundary of the

Authority and is owned by some or allof the members directly, or by the Authority, or by

private entity, fsr,.the benefit of some or alt of the members.
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1.12 "Managef' rneans the person hired and appointed by the Board as

the Authority's administrative officer to administer the affairs of the Authority and to effect

the policies. of the Board.

' 1.13 "Membed' means'any of the signatories t6. tnis Agreement and
li ,

"Members" rneans all of the signatories to this Agreement.. ....,:.ti.i,,^,,. ),p,1;i;;-r;-, :.

. 1.14 "MRF" rneans a "materials recovefy facility" which means, a permitted
t..,..tt 'i.._ , r -::, t

solid waste facility where solid wastes or recyclable materials are sorted or separated, by'ri

hand or by use of machinery, for the purposes of recycling or cornposting. fl-iile 14, Ch.

9, Art. 3, Section 18720, "Definitions.") "MRF" rneans a transfer station which is designed

to, and, as a condition of its permit, shall recover for reuse or recycling at least 15

percent of the total volume of marerial received by the facility. (pRC 50000(a)(4).)

1.15 "NDFEU m6ans a Nondisposal Facility Element as required by-the Act

(Calilornia Public Resources Code Sections 40000 et sgg.), as that element may be

amended from time to time.

l.tq "Re"'enue Bonds" rneans revenue..bonds, notes, certificates of

participation and {r1Y other instruments and evidences of indebtedness. issued by the

Authority from time to time pursuant to the law or any other applicable. law in order to

finance the MRF, any Joint Facilities or any $ole Use Facilities,

1.17 "Sole Use Facilities" means an integrated resource recovery facility,

performing qle or more of the functions of a MRF, cornposting or HHW Facility which is

located within the boundary of the Authority and is owned by one member or a private

entity, but in ali events is operated for the benefit of one or more, but not all, of the

Members.
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1.18 "Solid Waste Landfill" shall have the meaning set forth in Section

40195'1 of the Public Resources code, as that section may be amended from time to

1.19 ,,SRRE,, means d Source Reduction And Recycling Element as
required by the Act (California Public Resources Code Sections 40000 et beq.), as that
element may be amended from time to time.

SECTTON z. pqrpqge.

'r;This Agreement is entered into for the purposes of providing for the joint exercise of
certain powers common to the Members and for the exercise of such additional powers

as are conferred by law in order to achieve our waste diversion goals. The Members are

'each empowered by the laws of the state of california to exercise the powers specified

in this Agreement and to comply with the provisions of the Act and other laws. These

common powers shall be exercised for the benefit of any one or more of the Members

or otherwise in the manner set forlh in this Agreement.

The members enter the agreement with'the intent to operate the Authority in complianee
with the requirements of the Ast, with a minimum level of staff, addressing those
operations and programs that can be most cost-effectivery handled at the regional level

by maximizing local resources, private sector participation, and contract services
provision' The duties and responsibilities of each city and the county are described in

the applicable adopted plans. The Authority is formed with the purpose and intent of

time
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facilitating the development of programs and projects that provide econornies of scale

without interfering with individual agencies'exercise of power within their own jurisdiction.

SECTION 3. C"f,eation of .Au,th,qrj!y. j

3.1 The Members hereby create and establish an authority and public

entity to be known as the "San Luis Obispo Cclunty lntegrated Waste Management

Authority," (hereinafter referred to as Authorfu) it being understood that the Board shall

be entitled to change the Authority's name from time to time if it so chooses. The

Authority shall be a public entity separate from each of the Members.

32 The Authority shall constitute a regional agency pursuant to Public

Resources Code Section 40973. Said regional agency, and not the Cl-l-lEs and COUNTy

which are members of the regional agency, shall be responsible for compliance with the

waste dh'ersion requirements set forth in the Public Resources Code, Article 1 of Chapter

6 (commencing with Section 41780). ln the event that the regional agency fails to comply

with said waste diversion requirements, it is expressly understood and agreed that

Section 12 of this Agreement shall provide for indemnification for the benefit of the

regional agency and its members as specifically set forth therein.

3.3 The assets. rights, debts, liabilities and obligations of the Authority

shalt not constitute assets, rights, debts, liabilities or obligations of any of the Members.

However, nothing in this Agreement shall prevent any Member from separately

contracting for, or assuming responsibility for. specific debts, liabilities or obligations of
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the Authority, provided that both the Board and that Member approve such contract or

assumption

SECTTON 4. Tsrm,

The Authority shall become effective as of the date of this Agreement. lt shall continue

untildissolved in accordance with Section 13 of this Agreement. However, in no event

shall the Authority be dissolved if its dissolution would conflict with or violate the terms

or conditions of any Revenue Bonds or related documentation including, without

: limitation, indentures, resolutions and letter of credit agreements.

.::.'. SECTION S. povyers.

5'1 The Authority is empowered to acquire, construct, finance, refinance,

operate, regulate and maintain a Solid Waste Landfitl, transfer station, a MRF,

composting, HHW, or Joint Facilities and Sole Use Facilities subject, however, to the

conditions and restrictions contained in this Agreement. .The Authority shall also have the

power to plan, study and recommend proper solid waste management consistent with

the Act and, to the extent permitted by the Act and this Agreement, implement the

programs specified in the state approved and locally adopted SRREs, the HHWE, the

NDFE, and the Countywide or Regional Siting Element for all or any portion of the area

included within the Authority's boundary. Not withstanding any other provisions of this

agreement' the Authority shall not acquire, regulate, set fees for, or operate any solid

JP^DRFTFAfR o-u-



waste landfills, recycling, or composting facilities owned or operated by member

jurisdictions without the express written consent of such member(s).

' 5.2 To the fult e>ceni permitted by applicable law, the Authorig is

authorized, in its own name, to do all acts necessary or convenient for the exercise of

such powers that each Member could exercise separately including, withoutlimitation, any

and all of the following:

(a) to make and enter into contracts, including contracts with any

Member;

(b) to apply for and accept grants, advances.and contributions;

(c) to contract tor the services of engineers, attorney5,

accountants, planners, consuhants, fiscal agents and other

persons and entities;

{d) to make plans and conduct studies;

(e) to acquire, improve, hold. lease and dispose of reai and

personal property of all types;

(f) to sue and be sued in hs own name;

(g) to incur and discharge debts, liabilities and obligations;

(h) to estabtish rates, tolls, tipping fees, othor,fees, rentals and

other charges in connection with the Authority's facilities

identified in Paragraph 5.1 herein, as well as any and all

seryices provided by the Authority;

(i) to hire agenrs and employees:

IJPADRFTIIAPR



(k)

0)

{t)

(m)

to exercise the power of eminent domain for the acquishion

of real and personal property;

to issue Hevenue Bonds. grant or bond anticipation notes, or

other governmental financing instruments, in accordance with

allapplicable laws for the purpose of raising funds to finance

or refinance the acquisition, construction, improvement,

renovation, repair, operation, regulation or maintenance olthe

facilities identified in paragraph S.1 herein; 
.

to sell or lease the facirities identified in paragraph s.1 herein;

to loan the proceeds of Revenue gonds to any person or

entity to finance or refinance the acquisition, construction,

improvernent, renovation or repair of the facirities identified in

Paragraph S.1 herein;

to provide that the horders of Revenue Bonds, whether

directly or through a representative such as an indenture

trustee, be third party beneficiaries of any of the obrigations

of any Member to the Authorig and to coverr-ant with the

holders of any Revenue Bonds on behatf of any such Member

to perform such obrigations and compry with any agreements

that Mernber may have with the Authority.

(n)

5r3 such powers shall be exercised subject only to the limitations set

forth in this Agreement, applicable taw and such restrictlons upon the manner of
exercising such powers as are imposed by law upon the Mernbers in the exercise of
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similar powers. ln no event shall the Authority be authorized to exercise any power not

expressly authorized. The Authority hereby designates San Luis Obispo County as the

Member required to be designated by Section 6509 of the California Government Code.

5.4 lf and to the extent the Authority exercises a power granted to it

under this Agreement and the exercise of a like power by one or more Members within

its or their boundaries would be inconsistent with or likely to interfere with the exercise

of that power by the Authority, that Member or those Members shall not exercise that

power: provided, however, that nothing in this Agreement shall limit a Member's right or

that of any commission, agency or other body or authority of any Member to adopt,

amend or irnplement zoning, building, land use or safety ordinances, laws or regulatiorls

with resp6ct to real estate located within its boundaries upcin which a facility identified in

Paragraph 5.1 and paragraph 5.2 0) is or will be located.

SECTION G. Boundarieq.

The boundaries of the Authority shall be tfle boundaries of San Luis Obispo County. ln
'i!t'

the event a member withdraws from the Authority, the boUndaries shall be modified to

exclude the area of the withdrawing member. Section 6 shall not prevent any facility

identified in Paragraph 5.1 herein lrom being located outside the boundary of the

Authority.
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SECTION 7. e-rganjzation.

7 '1 The Bo,ard' The Authority shall be governed by the Board, which shall

exercise or oversee the exercise of all powers and authority on behalf of the Authorrty.

7.2 Membq_rshjpj

{a) 
j Membership in the'Authority shall be votuntary, but only the

Gounty of san Luis obispo and afi cities incorporated in the

county of 'san Luis obispo presentty or in the future, are

decrared erigibre for membership in the Authority,

(b) Represenratives of the couNTy and ctilES shalt be

appointed to serve on the Board in accordance with

procedures established by each of the governing bodies of

the member agencies. Representatives to the Authority shail

consist of the five members of the Board of supervisors of the

county of san Luis obispo and of one additional rnember

from the goveming body of each incorporated city within the

boundaries of the county of san Luis obispo which is a party

to this Agree.ment. with each incorporated area being limited

to one representative. Representatives shartserve.so rong as

they hold office with their member agency or untir they shail

resign or be removed by a majority vote of their rnember

agency. Vacancies arnong representatives shall be filled in

the same manner as the first appointment.
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(c)

(d)

(e)

(f)

Member agencies may elect to have an alternate member(s)

in addition to any official member. but said alternate shall be

. an elected official and shall be able to vote only in the

absence oi tnu official representative.

Designation of the official representative or ahernate(s), or

changes thereto, shall be transmitted in writing to the

,Manager of the Authority by the appointing agency.

ln addition to the incorporated cities presently a party to this

Agreement, any other city which may hereafler be

incorporated within the boundaries of the County of San Luis

Obispo and which may desire to participate in the activities of

the Authorify may do so by executing this Agreement without

prior approval of ratification of the named panies to this

Agreement and shallthereafter be governed by all the terms

and provisions of this,Agreement as of the date of execution.

Membership shall be contingent upon the execution of this

Joint Powers Agreement and subsequent annual ratification.
:l:..

7.3 Princ.ipa!.Qffiqe. The principal office of the Authority shail be established

by the Board within the boundary of the Authority. The Board may change that principal

office upon giving at least 15 days'notice to each Member and to the California

lntegrated Wasie Management Board.
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7.4 Officers

(a)

(b)

(c)

(d)

The officers of the Board shafl consist of a president and

vice-President erected for a rerm of one year by a majority

vode of member agency representatives to the Authority,

Both the President and Vice-president of the Board shalt be

elected at the last meeting pr.eceding July of said year.

The officers shall serve until their successors are etected.

The duties of the officers shall be as follows:

1) President

a) Shall preside over all meetings of the Board as

Chairman.

b) Shall appoint all ad hoc committees subject to

ratification by the Board.

c) Shall exercise general supervision over all

activities of said Authority.

d) shallbe an ex-officio member of ail committees.

2)

e) Shallexecute allcontracls and legal documents

. 
on behatf of the Authority.

Vice-President

a) Shallserve as Chairman pro-tem in the absence

of the President.

b) Shall give whatever aid necessary to the

President in administering of the Authority,

c) Shall be an ex-officio member of allcommittees.
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i.i.t,'

(c) ln the event of a vacancy occurring in the office of either the

President or Vice-President upon said officer's death,

resignation, removal or his/her ceasing to be an official

representdtive of a member agency, such vacancy will be

filled by majority vote of the Authority, the officer elected to

. ?erye for the balance of the unexpired term.

7 -S Mqnqggt. The Board shall employ or contract for the services of a

manager (the "Manager'') who shall be the chief administrative officer of the Authority. The

Authority shaliselect a qualified manager using professional personnel standards and an

open competitive process. The Manager shall plan, organize and direcl the

administration and operations of the Authority, shall advise the Board on policy matters.

shall recommend an administrative structure to the Board, shall hire and discharge

administrative staff, shalldevelop and recommend budgets; shall reply to communications

on behalf of the Authority. shall approve payments of amounts duly authorized by the

Board, shall carry out such other duties that may be assigned to the Manager by the

Board from time to time and shall attend meetings of the Board.

7.6 Cgmnnid,e_eS.

(a) committees and subcommittees may be established as the

Board may deem appropriate,

- (b) Membership on "ad-hoc" policy commitlees shall be at the

discretion of the President subject to ratification by the Board.

Nothing herein shall be construed to limit membership on
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these aforesaid committees to officiars of the member

agencies- The president may appoint any individuar deemed

qualified to serve on a committee.

standing committees shail incrude an Executive commftee

and a sorid waste Technicat Advisory committee. The

composition and bylaws of the standing committees shall be

established by the Board by resolution.

SECTTON g. Meetings of the Boa.rc!.

B'1 Fegulgr Meetinqg. The Eoard shall hold at teast four regular meetings
each year' The date upon which, and the hour and place at which, each regular meeting

"shall be held shail be fixed by resolution of the goard.

B'2 Special.Me.gtinqq. Special meetings of the Board may be called in

accordance with the provisions of section 54gso of the california Government code.

''

8'3 Nqtice of Mgqtinos. All meetings of the Board shall be held subject to
the provisions of the Garifornia Ratph M. Brown Act (sections s4gs0 et sp.g. of the
california Government code) and other applicable laws of the state of california,

&4 Minu.tes' The Manager shall cause rninutes of ali meetings of the Board
and any committees of the Board to be kept and shail, after each meeting, cause a copy
of the mlnutes to be forwarded to each member.

(c)
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8.5 QqoIUq An.d votinq. For purposes of conducting business, there shall

be present a quorum consisting of a majority of representatives, including one COUNTy

representative. Each representative shall have one vote. No action shall be effective

without the affirmative votes of a majorig of those present. However, eight (8) affirmative

votes shall be required for taking any action in the event any Member demands such a
' ' 19'.\

vote. The representatives to the Authorrty shall adopt such procedures as are consistent

with this Agreement and necessary to conduct the business of the Authority in an orderly

manner

8.6 B.UdSgJ. The Cities and the County have entered into a Memorandum

of Agreement among the County of San Luis Obispo and the Cities of Arroyo Grande,

Atascadero, El Paso de Robtes, Grover Beach, Morro 9ay, Pismo Beach, and San Luis

Obispo for the Establishment and Payment of Landfill Tipping Fee Surcharges To Support

The $an Luis Obispo lntegrated Waste Management Authorfy (the'MOA"). Pursuant to

the MOA, those members of the Authority having iurisdiction over such matters have

agreed to establish tipping fee surcharges (the "Tipping Fee Surcharges") which shall be

paid into a Solid Waste AuthoritfTrust Fund (as defined in the MOA) for the purposes

therein.

{a) A line item and program budget for the Authority's operations

shall be adopted by the Board for the ensuing Fiscal Year

prior to June 30 of each year. All costs incurred by the

Authority shatl be set forth in the budget, and shall be paid

out of the solid waste fund derived from tipping fee

surcharges and other sources as approved by the Authority.
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The rine item and program budget shafi be subrnitted in draft

form to allmember agencies for review and comment prior to

adoption.

The rine item and program budget shail incrude sufficient

detair to constitute an operating guiderine, the anticipated

sources of funds, ahd the anticipated expenditures to be

rnade for the operations of the Authority and the

administration, maintenance and operating costs of the

facitities identified in paragraph s.1 herein. Any budget for

sole use Facirities shail be maintained separatery, Approvar

of the line item and program budget by the Board shail

constitute authority for the Manager to expend funds for the

purposes ouilined in the approved budget, but subject to the

availability of funds.

(b) A budget for the acquisition, construction, or operation of

facilities, or for conlracting for the acquisition, construction,

or operation. of facilities, identified in paragraph 5.1 herein

shalt be adopted by the goard before the Authority commits

any acquisition or construction funds or contracts. h may be

amended if and when determined by the Board. Approvar of

the budgets for the facitities identified in paragraph 5.1 herein

shall constitute authority for the Manager (or any trustee or

other fiduciary appointed by the Authority) to receive state or
JPADRFTF.|IPR
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t;.

federal grant funds and proceeds of Revenue Bonds and to

expend funds for the acquisition, construction, or operation of

the facilities identified in Paragraph 5.1 herein.

(c) A budget(s) governing the acquisition, construction, or

. operation of Sole Use Facilities may be adopted by the

affected Member or Members. When such budgets are

adopted by affected members appropriate accounts shall be

established by the Authority and designated as such

Mernber's or Members'fund. Disbursement of such funds by

the Authority shall be made on{y upon receipt of written

authorization from the designated finance officer of the

.affected Member or Members. Receipts and disbur"**unt.

for the acquisition or construction of Sole Use Facilities may

also bs rnade directly by.the affected Member or Members,

in which case such budgets shall not be a pait of ihe budget

of the Authority.

8.7 Bqles pf, Prgcedurq. The Board shall from time to time. estabtish rules

and procedures for the conducf of their meetings.

SECTION 9. .lolnt,Operating Fund and Cont.rib_glions.

The Authority shall have the power to establish a joint operating fund. The fund shall be

used to pay all administrative, operating and other expenses incurred by the Authority.

Funding shall be on an enterprise basis or as determined by member agencies. All
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monies,in the joint operating fund shall be paid out by the Treasurer for the purposes for

which the fund was created upon authorization by the President of lhe Board and

approval by the Controller and Manager of demands for payment, or as otherwise

authorized by resolution of the Board filed with the Treasurer. No Member shalt be

obligated to make any contributions of funds to the Authority for facilities to be

established in accordance with Section 5.1 oi pay.any other amounts on behalf of the

Authority, other'than as lequired by this Section g, without that Member,s consent

evidenced by a written instrument siQned by a duly autho rized representative of that

Member.

The Authority shall contract with an independent certified professional accountant to

conduct annual fiscal audits as required by the Public Utilities Code Section ggz4;.

9'1 Tl:easg.rer:. The Treasurer of San Luis Obispo County shall be the Treasurer

of the Authority. rThe Treasurer shall:

a). Receive and receipt all money of the Authority and place it in

the Treasury of san Luis obispo county to the credit of the

Authority.

b). Be responsible for the safekeeping and disbursement of all

Authority money held by him/her,

ci. Pay any sums due from the Auihority, from Authority funds

held by him/her or any portion thereof, upon warrants of the

Controller designated herein.

d). lnvest funds.

JPADR',-rr.A'f R -20-



The Authority shall reimburse the Treasurer for the actual cost of services rendered

9.2 Control!-el. The Auditor-Controller of the County of San Luis Obispo

shall be tl'ie controller for the Autho'rity. The controller shall:' ,. 
'

a). Draw warrants to pay $emands aga'r.r1st the Authorrty Wher.r
'-r't t "

the demands have bg.gn approved by lle Authority Board

ld/or the Manager...He/She shall be responsible on his/her.

official bond for his/her approval of the. disbursement of

Authority money.

b)- Keep and maintain records and books of accounts including

keeping separate sub accounts ol tipping fee surcharges and

other revenues deposited into the Solid Waste Authority Trust

Fund and expenditures made therefrom on the basis of

generally accepted accounting principles.

c). Make available allsuch financial records of the Authority to a

certified public accountant or public accountant contracted by

the Authorrty to make an annual audit of the accoi.rnts and

records of the Authority. The minimum requirements of the

audit shall be those prescribed by the state controiler for

specialdistricts under section 26909 of the Government code

and shallconform to generally acceptable auditing standards.

d). Verify and report in writing as soon as possible after the first

day of July, October. January, and April of each year to the

Authority the arnounts of monies he/she holds for the
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Authority, the amount of receipts since his/her last reporr, and

interest accrued to those funds.

The Authority shall reimburse the Auditor/Controller for the cost of services rendered

sEcTtoN 10. Reqords .and Accg.Llnls.

This Section and section g are intended to insure strict accountability of all funds of the

Authority and to provide accurate reporting of receipts and disbursements of such funds.

The Authority shallmaintain accurate and correct books of account showing in detailthe

costs and expenses of any service or acquisition and construction and the maintenance,

operation' regulation and administration of any seruice or joint use or sole use facility and

all fi'nancial transactions of the Members relating to any service or joint use or sole use

' facility' Books and records shall be established and maintained in accordance whh

generally accepted accounting principles promutgated by the california state controller,s

office and the Governmental Accounting standards Board. The books of account shall

correclly show any receipts and any costs, expenses or charges to be paid by all or any

of the Members' The books of aci6unt shall be open to inspection at all times by i
representative or agent of any of the Members. ln addition. if required by any resotution

authorizing the issuance of Revenue Bonds, the Authority shalt maintain appropriate

books' records, accounts and files relating to each project as required by such resolution
which shallbe open to inspection by holders of Revenue Bonds if and to the extent, and

in the manner,.provided in the resolution.

JPADRFTFAPR
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SECTION 11. Rates.

The Authority shall establish and regulate rates to be charged at the new facilities

identified in Paragraph 5.1 herein in amounts sufficient to discharge all indebtedness and

liabilities relating to agencies under contract to provide efficient operation of facilities, the

acquisition and construction of facilities (including, without limitation, any Revenue Bonds

issued in connection therewith), and to accommodate the planning and iqp[ementation

of activities required by the Act.

SECTION 1 2. Failurelo Meet..Waste Stream Feguifem.eqls*.

The Authority shall be entitled to cause the waste streams of each Member to be

monitored, pursuant to procedures approved by the Board, in order to determine-whether

state waste diversion requirements are being met. H the waste stream diversion of any

Member fails to meet any such requirements, that Member shall be solely responsible for

any and al[ resufting liabilities, damages, criminal and civil sanctions, and costs and

expenses. That Member shall also hold the Authority and the other Members harmless

from and against any and all liabilities. damages, sanctions, costs and expenses that are
:

incurred as a result of the violation or a claimed violation including, without,fjmitation, all

fees and costs of counsel. tf two or more Members are responsible for a failure to meet

any such requirements or are claimed to have violated any such requirements, the

Members responsible for the violations or which are the subject of such ctaims shall be

responsible to, and shall indemnify, the Authority and the other Members in proportion

to their relative responsibility for the violations or claimed violations. Upon notilication of

any such violation or claim, the Member or Members shatl take such prompt, corrective
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actron as is necessary to meet the requirements. Nothing in this Section shall preclude

one or more Members or the Aulhority from imposing or establishing additionalincentives

to rneet waste diversion requirements.

SECTICIN 1g, .

13'1 The parties to this Agreement pledge full cooperation and agree to

assign representatives to serve as official member of the Authority or any committee or

subcommittee thereof who shall act for and on behatf of their city or county in any or all

matters which shall come before the Authority, subject to any necessary approval of their

acts by the governing bodies of CITIES and COUNTy.

13'2 Any party to this Agreement may withdraw from the Authority, with

30 days notice, and terminate its participation in this Agreement by resolution of its
goveming body. The withdrawalof the member shall have no effect on the continuance

of this Agreement among the remaining members and the Agreement shall remain in full

force and effect with respect to the remaining rnembers, No wfthdrawal shall become

effective until 30 days after receipt of the written notice by the Authority.

13'3 A member which has withdrawn from the Authority shail not be liable

for the payment of further contributions falling due beyond the date of withdrawal and

shall have no right to reimbursement of any monies previously paid to Authority. The

Authority may autho rize a reimbursement if in its judgrnent such reimbursement is fair and

equitable and can be done without jeopardy to the operation of the Authority. tf any party
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hereto faiis to pay its contribution, as determined by the Authority, said entity shall be

deemed to have voluntarily withdrawn from the Authority.

' 13.4 The Authority niay be dissolved at any time and this Agreement

terminated by a joint agreement executed by COUNTY and C[flES which are parties

hereto. Said termination Agreement shall provide for the orderly palment of alt

outstanding debts and obligations and for the return of any surplus funds of Authorig in

proporlion to the contributions made. ln the event the Authofity is abolished, the

individual member agencies shall be responsible for complying with the requirements of

the Act as included in the approved SRFlEs, HHWE, NDFE, Countywide or Regionalsiting

Element and lntegrated Waste Management plan.

SECTION 14. Amen.dmenls lnch.lding Termination.

This Agreement may only be amended or terminated by a written instrument executed

by all Mernbers and meeting the requirements imposed by the terms or conditions of all

Revenue Bonds and rel-ated documentation including, without limitation, indentures,

resolutions and letter of credit agreements. Notwithstanding the fofegoing, no

amendment or termination shall require any Member to contribute any funds to the

Authority or become directly or contingently liable for any debts, liabilities or obligations

of the Authority without the consent of that Mernber evidenced in a written instrument

signed by a duly authorized representative of that Member-

]PADRFTF^PR -25-



SECTION 15. Fiting Wjth th.e Secrerary of State.

The Secretary shallfile allrequired notices with the Secretary of State in accordance with

california Government code sections 6s03.s and s30s1 .

SECTION 16. N.otices.

All notices which any Member or the Authority may wish to give in connection with this

Agreement shall be in writing and shall be served by personal delivery during usual

business hours at the principaloffice of the Member or Authority, to an ofticer or person

apparently in charge of that office, or by depositing the same in the United States mail-

postage prepaid, and addressed to the Member or Authority at rts principal office, or to

such other address as the Authority or Member may designate from time to time by

written notice given in the mdnner specified in this Section. Service of notice pursuant

to this Section shallbe deemed complete on the day of service by personal delivery (but

24 hours after such delivery in the case of nolices of special meetings of the Board) or

two day after mairing if deposited in the united states mail.

SECTTON 12. Suqcessg.F_pnd Assigng

This Agreement shall be binding upon and shall inure to the benefit of the permitted

successors and assigns of the Mernbers. However, no Member shall assign any of its

rights under this Agreement except to a duly formed public entity organized and existing

under the laws of the State of California approved by a majority of the voting Directors

who do not represent the assigning Member. No assignment shall be effective unless

and until the Authority' the Members and the proposed assignee comply with all then-

applicable requirements of law relating to changes in the composition of entities such as
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the Authoriry if and when they have Fevenue Bonds outstanding and wilh the terms and

conditions of all Revenue Bonds and related documentation including, without limitation,

indentures, resolutions and letter of credit agreements.

SECTION 18. geverability.

Should any part, term or provision of this Agreement be decided by a final judgment of

a coud or arbitrator to be illegal or in conflict with any law of the State of California or

otherwise be unenforceable or ineffectual, the validity of its remiining parts, terms and

provisions shall not be affected.

SECTION 1 9. Section...ll.eadings

AII section lteadings contained in this Agreement are for convenience and reference

They are not intended to define or limit the scope of any provision of this Agreement.

SECTION 20. Effe._c_tive pate.

This Agreement shalltake effect upon its execution by the chairman or mayor and clerks

of the goveming bodies of the County of€an Luis Obispo.and at least four (4) cities,

pursuant to resolutions of such governing bodies authorizing such execution-.and shall

remain in full force and effect until dissolved pursuant to the provisions herein. This

Agreement may be executed in eight (B) counterparts which together shall constitute a

single agreement.

lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of

the day and year first hereinabove written.
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CITY OF ARROYO GRANDE

By

APPROVED AS TO FORM AND LEGAL EFFECT

J Du,"' 5-/o' ? {

Mi nu te'Act ion
ffesek"rtion*ltlo. 5/t0/94

Date

Flesolution No.

rk

By
City

Dated

CITY OF ATASCADERO

By
Mayor

-Clerk

APPROVED AS TO FORM AND LEGAL EFFECT

By:
City Attorney

Dated

28-JPADRT''19.^-P t{



CIry OF GROVER BEACH

By \-* nate: lLr.r( , fz,_J?4 il ..,

L Resolution No-

Date

Clerk

APPROVED AS'TO FORM AND LEGAL EFFECT:

By:
ity Attorney

Dated: ,.1/.txtf: .. i .r, !

CITY OF MORRO 8AY

By
Mayor

Clerk

APPROVED AS TO FORM ANO LEGAL EFFECT:

Resolution No.

8y

Dated



CITY OF GROVEF BEACH

8y
l$ayor

Clerk

APPROVED AS TO FORI\4 AND LEGAL HFFECT:

Dare

Resolution No.

By
City Attorney

Dated

CITY OF MOFIFIO BAY

By

APPROVED AS TO FORM AND LEGAL EFFECT

By

Date
Mayor Mav 9 1994

Resolution No. 39-94

Dated

City A



CITY OF EL PASO DE FiOBLES

Date
Mayor

Resolution No-
Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

By
City Attorney

Dated

CITY OF PISMO BEACH

By :Vn-J ffi:- Date: 'S

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

B

City ntto

Dated:

By

Mayor
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By
Mayor Peg Pinard

e R. GI"adwel

APPROVED AS TO FORM AND LECAL EEFECT:

a-
)t

Date:

Agreematt No- 4-09-94-cc

Date:

Resolution No

Dated -7

COLNTY QF SAN L-I-NS OBISPO

By:

Chairpeison

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. UNDHOLM, JR.
County Counsel

By:
Deputy County Counsel

Dated

f$?if^.t"{o^r.Atn



CIry OF SAN LUIS OBISPO

By Date
'Mayor

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

By
City Attorney

Dated

COUNTY OF SAN LUIS OBISPO

8y Date

Resolution No

JUN i 7 IQg4

an

FRANCIS M. COONEY
Clerk

Depu Clerlr
APPROVED AS TO FORM LEGAL EF,FECT:

JAMES B. LINDHOLM, JR.
County Counsel

Dated: 'S

Resolution No-

By

JPADRFTF^fR
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CITY OF ATASCA.DERO

Date

I,Iinute Action
Res€lstien-$+o. 3/ 2B/es

erk

APPROVED AS TO FORM AND LEGAL EFFECT:

By
Attorne

Dated





MEMORANDTJM OF AGREEMENT BETWEEN THE MEMBER
IURISDICTIONS OF THE SAN LIIIS OBISPO COUNTY INTEGRATED

WASTE MANAGEMENT AUTT{ORrTY (COIINTY OF SAN LUrS OBISPO
A}ID THE CITIES OF ARROYO GRAT.{DE, ATASCADERO, GROVER

BEACII MORRO BAY, PISMO BEACH, AND SAN LTIIS OBISPO) AND
TT# IIERITAGE RANCH COMMTINITY SERVICES DISTRICT, S.AN MGTIEL

COMMUNITY SERVICES DISTRICT, NIPOMO COMM{INITY SERVICES
DISTRICT, SAN MIGIIEL SA}TITARY DISTRICT, CALIFORNIA VALLEY

COMMTNITY SERVICES DISTRICT, CAMBRIA COMMIIN]TY SERVICES
DISTRICT, CAYUCOS SANITARY DISTRICT, OCEA}IO COMMUMTY SERVICES

DISTRICT, LOS OSOS COMMUMTY SERWCES DISTRICT, ^dND TEMPLETON
COMMTIMTY SERVICES DISTRICT REGARDING MEMBERSHTP ON T}IE SA}I
LUIS OBISPO COIINTY INTEGRATED WASTE MANAGEMENT AUTHORITY

I-IIIS MEMORANDUM OF AGREEMENT (hereinafter referred to as the "MOA") is

executed on the date below stated by and between the member jurisdictions of the San Luis

.Obispo 
Counfy Integrated Waste Management Authority (hereinafter referred to as the "fW.MA")

and the Heritage Ranch Community Services District, San Mguel Cornmunity Services District,

Nipomo Community Services District, San Mguel Sanitary District, California Valley Comrnunity

Services District, Cambria Community Services District, Cayucos Sanitary District, Oceano

Community Services District, Los Osos Community Services District, and Templeton Community

Services District (hereinafter referred to as the "Districts").

RECITALS

WHEREAS, the member jurisdictions of the rWMA entered into a joint po'wers agreement

on May 10, 1994, to achieve the mandates of the California Integrated Waste Management Act of

1989, to plan for, suggest, and implement solutions to common solid waste problems, to assist

with programs by utilizing the professional talents ofthe various goverrunental entities in the

County and of eiperts in various other fields and to coordinate'their efforts; and



WHEREAS, the fVIMA member jurisdictions established a regional agency in accordance

with Public Resources Code section 40973; and

WHEREAS, pursuant to the foint Powers Agreement referenced above aird Public

Resources Code section 40973, the IVIMA member jurisdictions have agreed that said regional

individual IWMA member jurisdictions, shall be responsible for complianceagency, and not the individual IWMA member jurisdictions,

with the waste diversion requirements set forth in Public Resources Code section 41780, et seq.;

and

WI{EREAS, Public Resources Code section 40977 authorizes a regional agency to allow

one district to be included as a member of the regional agency; and

WIIEREAS, the IWMA member jurisdictions are desirous of including a special district

representative on the IWMA Board ofDirectors pursuailt to Public Resources Code section

Ailgggto represent the interests of all special districts within San Luis Obispo County who

provide their residents with the collection and disposal of solid waste under State law; and

WHEREAS, the special districts possessrng responsibility for solid waste management are

obligated by law to compty with the source reduction and recycling element and household

hazardous waste element adopted by the County of San Luis Obispo; and

WIIEREAS, the special districts within SanLuis Obispo County are desirous ofjoining

the MMA and selecting from among themselves a representative member to sit on the IWMA

Board ofDirectors.

NOW, TIIEREFORE, IT IS AGREED AS FOLLOWS:

1. Purpose. Thip MOA is entered into for the purpose of providing representation on the

I\If,tvIA Board of Directors for districts within San Luis Obispo County who possess the authority

to manage solid waste within their jurisdictions. It is the intent of the parties that the

-)-



representative sitting on the IWMA Board on behalf of the various districts shall have all of the

rights and powers granted to an fW.MA member under the JPA.

2. Memberslrip. Membership of a special district on the IWMA Board of Directors shall

be provided for as follows:,

Membership on the fWMABoard ofDirectors shall be available to any
Independent Special District within the San Luis Obispo County which
curently provides solid waste collection and disposal services and,has
executed this MOA (hereinafter referred to as "Authorized Districts").

B. Authorized Districts in accordance with procedures to be established by
said Districts shall appoint one regular member and one alternate member
to represent Authorized Districts on the IWMA Board of Directors. Said
selected representatives shall represent the collective interests ofall
Authorized Districts on the IWMA Board of Directors. The selected
representatives shall serve subject to such terms and conditions as may be
established at the sole discretion ofthe Authorized Districts.

c. The representative so appointed shall be an elected Authorized District ,

officer residing within the County but shall not be a member of a legislative
body of a city or county. The appointed representatives shall attend the
meetings of IWMABoard ofDirectors. The representative and alternate
shall serve so long as they hold an elected ofrce with their member agency,
or until they resign or a{e removed by a majority vote of the Authorized
Districts. Vacancies shall be filled in the sarne manner as the initial
qppointments.

The alternate shall be entitled to vote on IWMA matters only in the
absence of the representative.

Designation of the representative and the alternate serving on behalf of
Authorized Districts, as well as changes thereto, shall be transmitted in
writing to the manager of the Authority. In addition, to any district
presently a parlry to this MOA any other district that provides solid waste
collection or disposal services which may desire to participate in the
activities of the Authority may do so by executing this MOA and,
thereafter, shall be governed by all the terms and provisions of this MOA as

of the date of execution.

A.

D.

E.
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3. ExisjngJojqt.P.pw,erB Aereement. By executing tNs MOr\ the undersigned districts

each agree to be bound by the terms and conditions of the ioint Powers Agreement dated May 10,

1994, acopy of which is attached hereto and incorporated by reference as Exhibit A.

4. YV-ithdrawal and Disso,lulisn. Any district which is a party to this MOA may withdraw

from tlire MOA with thirty (30) days written noticg and may terminate its participation in this

MOA by resolution of its goveming board. The withdrawal of the member shall have no effect on

the continuance of this MOA by and between the remaining members, and the MOA shall remain

in full force and effect with respect to the remaining members. No withdrawal shall become

effective until thirty (30) days after receipt of written notice by the Authority. The MOA may be

terminated by a joint agreement executed by the IWMA member jurisdictions and the districts

. which are a party hereto.

5. Notisqs_. All notices which any IWvIA member, district or the authority may wish to

grve in connection with this MOA shall be in uniting and shall be served by personal delivery

during usual business hours at the pnncipat office of the IWMA member, district or authority, to

an officer or person apparently in charge of that office, or by depositing the same in the United

States mail, postage prepaid, and addressed to the IWh{A member, district, or authority at its

principal officq or to such other address as the IWMA member, district or authority may

designate from time to time by written notice grven in the manner specified in this section.

Service of notice pursuant to this section shall be deerned complete on the date of service by 
'

personal delivery or two days thereafter by mailing if deposited in the United States mail,

6. Severability. Should any part, term or provision of this MOA be decided by a final

judgment of a court of competent jurisdiction to be illegal or in conflict with any law of the State
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of Califomia, or otherwise be unenforceable or ineffectual, the validity of its remaining parts,

tenns and provisions shall not be affected.

7. EffeEtiye Detq. This MOA shall take effect upon its execution by the Chair or Mayqr.

. and Clerks ofthe governing.bodies of all current IWMA members and at least three copmunity

service districts or sanitation distiicts that provide solid waste handling services or implement

source reduction and recycling programs, pursuant to resolutions of such governing bodies

authorizing such execution and shall remain in full force and effect until dissolved pursuant to the

provisions herein. This MOA may be executed in counterparti which together shall constitute a

single agreement.

8. Annq.n.dment of JPA. Execution ofthis MOA by all of the member jurisdictions ofthe

JPA shall constitute an amendment of the JPA with regard to inclusion of special districts for

representation on the fWMA. All other terms and conditions of the JPA shall remain in full force

and effect.

IN WITNESS WHEREOF, the parties hereto have executed this MOA as of the date and

year hereinabove written.

CITY OF ARROYO GRA"NDE

o/
Mayor

Resolution No

APPRO\IED AS TO FORM A}ID LEGAI EFFECT:

By

B /a
Attds{
/r, lo,

ftt
Dated L{

-5-



CITY OF AT

Dated:

Mayor

Clerk

\ZED AS TO A}ID LEGAL EFFECT:

,l-il-

4 ,-7

Resolution r,t

Resolution No

I

CITY OF GRO\MR BEACH

By:
Mayor

Clerk

APPRO\IED AS TO FORM AJ{D LEGAL EFFECT:

City Attorney

Dated

-6-



By

CITY OF ATASCADERO

By
Mayor

Clerk

APPROVgD AS TO FORM AND LEGAL EFFECT

City Attomey

Dated:

CITY OF GRO\IERBEACH

Ris W. $eufeLd

Michelle A. Greene

APPROVED AS TO FORM AND LEGAL EFFECT:

By:
City Attomey

Dated

Date:

ResolutionNo.

ApriJ. 16, 2001

Resolution No..,,.. -.. * _.-.........
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CITY OF BAY

ice-Mayor

Clerk

APPRO\IED AS TO FORM AND LEGAL EFEECT

City Attorney

Dated 3t-

CITY OF PISMO BEACH

B
Mayor

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

E
City Attorney

Dated ,5 zt tl

px1s. May 14, 2001

Resolution No. 24-OI

ResolutionNo.-
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CITY OF MORRO BAY

Mayor

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT

By:
City Attorney

Dated: ._ . ,.._

CITY OF PISMOBEACH

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:

By
City Attorney

Dated:
q

Resolution No

Date: l-z-o t

Approved by motion on April 3, 2001,
on motion of Councilmember Reiss,
seconded by Councilmember Henlin,
passed 5-0.

By

I (},



CITY OF S..{}{ LLIS OBISPO .4

{iu/ir, t*/o /,)
Clerk

APPRO\IED AS TO AND LEGAL EFFECT:

Dbted: 6-7 *0

COLTNTY OF SANLUIS OBISPO

By
Chairperson

Clerk

AND LEGAL EFFECT:

Dated g-oci'oI

Resolution
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By

CITY OF S.{N LTIIS OBISPO

Mayor

Clerk

APPROVED AS TO FORM A}ID LEGAL EFEECT:

Ciry Attorney

Dated

COT]NTY OF SAN LUIS OBISPO

By

Resolution No

Date: -o
Chairperson

JULIH I,. xtcDgl^r,AlD
Resolution No

8y
fleputy elerk

AND LEGAL EFFECT

By:

Dated 5^oq.o I
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ATTACHMENT #I

HERITAGE R4NCH COMMLINITY SERVICES DISTRICT

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT

fD'fl CL*/-*
Attomey

Dated: 1 /q /o ,

SAN MIGUEL COMMI.INITY SERVICES DISTRICT

By:
Chair

Clerk

APPROVED AS TO FORM AND LEGAI ETTS,CT

Attorney

Dated

3- l(c -o t

ResolutionNo 0l-

Resolution No.

By

-9-
ATTACHMENT #T
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FIERITAGE RANCH COMMI.INIITY SERVICES DISTRICT

Chair

Clerk

APPROVED AS TO FORM A}ID LEGAL EFFECT:

By:
Attomey

Dated

SAN MIGTIEL COMMTINITY SERYICES DISTRICT

Chair

APPROVED AS TO FORM A].{D LEGAL EFFECT:

By

Dated { t+ c)I

Resolution No.

nut"iha*/41 N& I
U

Resolution No frool* t /
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NIPOIv-IO D CT

By

Clerk

APPRO\{ED AS TO FORM AITID LEGAT EFFECT

Aftorney

Dated:

SAN MIGUEL SANITARY DISTRICT

Fy

Resoiution No 2oo t- 7sg

Date
Chair

Resolution No.
Clerk

B

ASTOF LEGAL EFFECT

D

Anorney
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c ALIFORNIA yAILEy C Oh4hdLrNITy sERyrcES Dis TRICT

By Dala'

Chair

CIerk

APPROVED AS TO FORM AND LEGAL EFFECT

B
Attorney

Dated

CAIVIBRIA C OI\{I\4I.INITY SERVICE S D iSTRICT

B

Resolution No.

Date

Resolution No

\\ \C6 Chair

OVED AS TO FOR}4 AND LEGAT EFFECT:

By:
N'\-Gksq;

Attorney

Dated: U/

-11-



By

CAYUCOS SANITARY DISTR]CT

By
Chair

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT

Attomey

Dated

SERVICES DISTR]CT

Chair

Clerk

Date: 3/20/0I

Resolution By minute act'ion 3119/Oi

Resolution No.

By

PfPRO-VED AS TO FO
Lyon, C.n-r.na-1

RM AND LEGAL EFFECT:

B

Dated 4
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l'Eiv'FLEToN EO SERVICES DISTR.ICT

By Date

Resolulron No 7*zat
Clerk

AFPROVED AS TO FORI/I ^AND LEGA-L ETFECT

By
Anomey

Dated

LOS OSOS CO}/IVILTN]TY SERViCES DISTRICT

B Date
Chair

Resolution No
Clerk

APPRO\ED AS TO FOR]VT fu\D LEGAL EFFECT:

By
Attomey

Dated:

l423krtrgr,wpd PIWMA

a7/20/2001 FRI 15:,36 rT)i/RX N0 6Sd?) PIOOZ



FILL, NO.4'II Q'I/26 '01 PN 1Z:5I IU:LUS USUS LSU

AS TO FORA4

Attorney

TEMPLET ON p oha4l-rNlTy SERvrcE s DisTRtcT

Byr
Date

Chair

Clerk

APPRO\ED,AS TO FORIyI AND LEGAI EFfrECT:

Aflorney

Dated

LOS OSOS COT.fl.,ftNVITY SERVTCES DISTRICT

Date:

FHX:UUb b?8 U3'/'/ PHUT 5

Resolution No....-

,i/ S '7-56 t

Resolution No. 4 OOt ^ lQ

By

7423hsgr,v.pd PIWMA

-l3-
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ATTACHMENT b



NIPOMO COMMUNITY $ERVICES DISTRICT
RESOLUTTON NO. 2001 -75e

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO GOMIT4UNITY SERVICES DISTRICT

APPROVING A MEMORANDUM OF AGREEMENT
WITH THE SAN LUIS OBISPO GOUNTY

INTEGRATED WASTE MANAGEMENT AUTHORITY

WHEREAS, the Nipomo Community Services District (herein District) is obligated
by Public Resources Code $ 41821.2 to comply with the source reduction and recycling
element and household hazardous waste element adopted by the County of San Luii
Obispo;and

WHEREAS, County of San Luis Obispo (herein County) and various cities within
the County have entered into a Joint Powers Agreement to form the San Luis Obispo
County lntegrated Waste Management Authority (herein IWMA) The IWMA is a a
regional agency established in accordance with Public Resource Code g 40g73 to
achieve the mandates of the California lntegrated Waste Management Act of 1g8g; and

WHEREAS, pursuant to the Joint Powers Agreement referenced above and
Public Resources Code section 4A973, the IWMA member jurisdictions have agreed that
said regional agency, and not the individual IWMA member jurisdictions, shall be
responsible for compliance with the waste diversion requirements set forth in public
Resources Code section 41780, et seq.; and

WHEREAS, the IWMA member jurisdictions are desirous of including a special
district representative on the IWMA Board of Directors pursuant to Public Resources
Code section 40999 to represent the interests of all special districts within San Luis
Obispo County who provide their residents with the collection and disposal of solid
waste under State law; and

WHEREAS, the District is desirous of joining the IWMA.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED AS
follows:

1. The above referenced recitals are true and correct.

2. The Memorandum of Agreement (MOA) between the IWMA and the
Nipomo community services District is hereby approved and the District
President is hereby authorlzed to sign the MoA on behalf of the District.
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Upon motion of Director Mobraaten, seconded by Director Winn, and on the

following roll call vote, to wit:

AYES Directors Mobraaten, Winn, Simon, Wirsing, and Blair

NOES: None

ABSENT: None

CONFLICT OF INTEREST: None

the foregoing Resolution is hereby adopted this 21"t day

ERT

AffiE(5'f-,At tEor. nroved as to Formr'-_-- -'- --

DONNA K. J
Secretary to

SON, District
Board

Resolutions/2001 -759 IWWA



MEMORA}IDLIM OF AGREEMENT BETWEEN THE MEVAER
JURiSDICTiONS OF Tifi SAN LUIS OBiSPO CO{.INTY INTEGRATED

wAsTE Mtu\AGEMENT AUTHOzuTY (COLnVTY OF SAN LIIIS OBISPO
AI'ID THE CITIES OF ARROYO GRAI{DE, ATASCADERO, GROVER

BEACH, MORRO BAY, PISMO BEACE Al.lD SAN LUIS OBISPO) AND
T}IE HERITAGE RA}ICH COMMLINITY SERVICES DISTRICT, SAN MIGIJEL

C OMIv{LINITY SERVICE S D IS TR.iC T, NIPOMO C OMMUMTY S ERVI CE S

DISTRICT, SAN MGIJEL SANITARY DIS]3ICT, CATIFORMA VALLEY
COMMTNITY SERVICES DISTRICT, CAMBRLA COMMUMTY SERVICES

DISTRICT, CAI'IJCOS SA}IITARY DISTRICT, OCEANO COMMTINITY SERVICES
DISTRICT, LOS OSOS COMMI.]NITY SERVICES DISTRICT, A].ID TEMPLETON
COMMLN$ITY SERYICES DISTRICT REGARDING MEMBERSHIP ON TTiE SA].7

LT'IS OBISPO COLINTY IN1EGRATED WASTE MANAGEMENT AUTI{ORITY

THIS MEMORAIIDLM OF AGREEMENT (hereinafter referred to as the "MOA") is

executed on the date below stated by and between the member jurisdictions of the San Luis

Obispo County Integrated Waste Managemenr Authority (hereina$er refened to as the "fWldA")

and the Heritage Ranch Community Services District, San Miguel Community Services District,

Nipomo Community Services District, San Miguel Sanitary District, California Valley Community

Services District, Cambria Community Serviies District, Cay.rcos Sanitary District, Oceano

Communiry Services District, Los Osos Community Services District, and Templeton Community

Servic..; District (hereinafte.r referred to as the "Districts").

RECITATS

WHEREAS, the member jurisdictions ofthe a EP entered into a joint powers agreement

on May 10, 1994, to achieve the mandates of the Califorrua Integrated Waste Management Act of

1989, to pian foq suggest, and impiement solutions to conrmon solid waste problems, to assist

with programs by utilizing the professional taients of the various govemmental entities in the

County and of experts in various other fields and to coordinate their efforts; and



WHERE_AS, the IWMA member jurisdictions established a regional agency in accordance

with Pubiic Resources Code section 40973; and

WHEREAS, pursuant to the Joint Powers Agreement referenced above and Public

Resources Code sectio n 40973, the I'i/IIA member jurisdictions have agreed that said regiona.l

agency, and not the individual IWMA member jurisdictions, shall be responsible for compliance

with the waste diversion requirements set forth in Public Resources Code section 41780, et seq.;

and

WHEREAS, Public Resources Code section 40977 authorizes a regional agency to aliow

one district to be included as a member of the regionai agency; and

WHEREAS, the IWI{A member jurisdictions are desirous of including a special district

representative on the IWIUA Board of Directors pursuant to Public Resources Code section

40999 to represent the interests of ail special districts within San Luis Obispo County who

provide their residents with the collection and disposal of solid waste under State law; and

WHEREAS, the special districts possissing responsibility for solid waste management are

obligated by law to compiy with the source reduction and recyciing element and household

hazardous waste eiement adopted by the County of San Luis Obispo; and

WI€REAS, the speciai districts within San Luis Obispo County are desirous ofjoining

the IWMA and selecting from among themselves a representative member to sit on the IWI,{A

Board ofDirectors

NOW, TIJEREFORE, IT IS AGREED AS FOLLOWS:

1. Pumose. This MOA is entered into for the purpose of providing representation on rhe

Imv{A Board. ofDirectors for districts within San Luis Obispo County who possess the authority

to manage solid waste within their jurisdictions, It is the intent of the parries that the

-2



representative sitting on the IWivlABoard on behalf of the various districts shall have all of rhe

rights and powers granted to an fWlvIA member under the JpA.

2. Membership Membership of a special district on the IWMA Board of Directors shall

be provided for as follows:

A. Membership on the IWIV{A Board of Directors shajl be available to any
Independent special District within the san Luis obispo counry which
currently provides solid waste collection and disposal services and has
executed this MoA (hereinaser referred to as "Authorized Districts").

Authorized Districts in accordance with procedures to be established by
said Districts shaJl appoint one regular member and one alternate member
to represent Authorized Districts on the rWMA Board of Directors. said
selected representatives shall represent the collective interests ofall
Authorized Districts on the IWil,{A Board of Directors. The selected
representatives shall serve subject to such terms and conditions as may be
established at the sole discretion of the Authorized Districts.

C.

B

D

E

The representative so appointed shail be aa eiected Authorized District

9fficer residing within the counry but shail not be a member of a legislative
body ofa city or counry. The appointed representatives shall attend the
meetings of rwlv{A Board of Directors. The representative and alternate
shall serve so long as they hold an elected office with their member agency,
or until they resign or aie removed by a rnajority vote of the Authorized
Districts. vacancies shail be filled in the same manner as the initial
appointments.

The alternate shall be entitled to vote on i'wivlA ma$ers only in the
absence of the representative,

Designation of the representative and the arternate serving on behalf of
Authorized Districts, as well as changes thereto, shall be iransmitted in
writing to the manager of the Authbriry. In addition, to any district
presently a parry to this MoA ury other district that provides solid waste
collection or disposal services which may desire to participate in the
activities of the Authority may do so by executing tiris MoA and,
thereafter, shall be governed by all the terms and provisions of this MoA as
of the date of exeartion.



3. Exisr.inq Joint Powers Aqreement. By executing this MO.\ the undersigned districts

each agree to be bound by the terms and conditions of the Joint Powers Agreement dated May 10,

1994, acopy of which is attached hereto and incorporated by reference as Exhibit A'

4. Withdrawal and Dissolution. Any district which is a parry to this MOA rnay withdraw

from the MOA with thirty (30) days wirten notice, and may terminate its participation in this

MOA by resolution of its governing board. The withdrawal of the member shall have no effect on

the continuance of this MOA by and beween the remaining mernbers, and the MOA shall remain

in fullforce and effect with respect to the remaining members. No withdrawal shallbecome

effective until thiny (30) days after receipt of wrinen notice by the Authority. The MOA may be

terminated by a joint agreement executed by the IWMA member jurisdictions and the districts

which are a party hereto.

5. Notic_gs. All notices which any IWMA member, district or the authority may wish to

give in connection with rhis MOA shall be in writing and shall be served by personal delivery

during usual business hours at the principai ofice of the IWN{A rnember, district or authority, to

an officer or person apparently in charge of ihat office, or by depositing the same in the United

States maii, postage prepaid, and addressed to the IWIVIA member, district, or authority at its

principa.l office, or to such other address as the IWlr{A member, district or authority may

designare from time to time by written notice given in the manner specified in this section.

Service of notice pursuant to this section shail be aeemld complete on the date of sendce by

personal deiivery, or two days thereafter by mailing if deposited in the United States mail.

6. S-everabililv. Should any part, terrn or provision of this MOA be decided by a finai

judgment of a cou* of competent jurisdiction to be illegal or in conflict with any law of the State

A



of California, orotherwise be unenforceable or ineffectuai, the va.lidity of its remaining parts,

terms and provisions shail not be affected.

7. Effectiye Date. This MOA shall take effect upon its execution by the Chair or Mayor

and Cierks of the governing bodies of all current IWMA members and at least tkee community

service districts or sanitation districts that provide solid waste handling services or implement

source reduction and recycling programs, pursuant to resolutions of such governing bodies

authorizing such execution and shali remain in fullforce and effect until dissolved pursuant to the

provisions herein. This MOA may be executed in counterparts which together shail constitute a

single agreement.

8. AmgFdment of JPA. Execution of this MOA by ail of the member jurisdictions of the

JPA shall constitute an amendment of the JPA with regard to inclusion of special districts for

representation on the IWlvlA. All other terms and conditions of the JPA shali remain in full force

and effect.

IN WITNESS WHEREOF, the partiei hrr.to have executed thjs MOA as of the date and

year hereinabove written.

CITY OF ARROYO GRAI.IDE

Date:
Mayor

Resolution No
Clerk

APPRO\ED AS TO FORM A}ID LEGAL EFFECT

City Attorney

Dated:_

-5-
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Resolution 2021-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE NIPOMO GOMMUNITY SERVICES DISTRICT APPROVING
SECOND AMENDMENT TO THE SAN LUIS OBISPO COUNTY
INTEGRATED WASTE MANAGEMENT AUTHORITY (''IWMA")

JOINT POWERS AGREEMENT

This Second Amendment to the Joint Powers Agreement ("Second Amendment")
dated October 13,2021, is made by and between the incorporated cities of Arroyo Grande,
Atascadero, El Paso de Robles, Grover Beach, Morro Bay, Pismo Beach, and San Luis
Obispo, hereinafter called "Cities," and the County of San Luis Obispo, hereinafter called
"County". Certain Community Services Districts ("Authorized Districts") with solid waste
authority were brought into the Joint Powers Agreement ('JPA') in or around 2001 through
a Memorandum of Agreement ("MOA") and thus are party to the JPA.

RECITALS

WHEREAS, on May 10, 1994, an agreementwas executed by and between the
Cities and the County forming a joint powers authority pursuant to the provisions of the
Joint Exercise of Powers Act (Government Code sections 6500 et seq.), for the purposes of
facilitating the development of waste diversion programs and projects and of providing
economies of scale on a regional basis (hereinafter referred to as the "JPA Agreement");
and

WHEREAS, in or around 2001, a memorandum of agreement ("MOA") was
executed by and between the Cities, the County, and certain special districts within the
County ("Authorized Districts") (collectively "parties") amending the JPA Agreement to
include the Authorized Districts for representation on the IWMA Board ("First Amendment to
the JPA Agreement"); and

WHEREAS, Section 7 .2 (b) of the JPA Agreement provides that "[r]epresentatives to
the Authority shall consist of the five members of the Board of Supervisors of the County
of San Luis Obispo and of one additional member from the governing body of each
incorporated city within the boundaries of the County of San Luis Obispo which is aparty
to this Agreement ... "; and

WHEREAS, Section 8.5 of the JPA Agreement provides that to establish a quorum of
the IWMA Board, there must be present a majority of representatives, "including one
COUNTY representative"; and

WHEREAS, on September 14,2O21, the County Board of Supervisors voted to
withdraw from the IWMA with an effective date of November 15,2021; and

WHEREAS, to facilitate the continued operation of the IWMA Board of Directors
without the County as a member jurisdiction, this Second Amendment to the JPA
Agreement is necessary to (1) revise the representative members of the IWMA Board of
Directors to eliminate the participation of the County Board of Supervisors; and (2)
eliminate the requirement that a County representative is required to establish a quorum of
the ]WMA Board.

1



Resolution 2021-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT APPROVING
SECOND AMENDMENT TO THE SAN LUIS OBISPO GOUNTY
INTEGRATED WASTE MANAGEMENT AUTHOR|TY ("|WMA',)

JOINT POWERS AGREEMENT

NOW, THEREFORE, BE lT RESOLVED by the Board of Directors of the Nipomo Community
Services District as follows:

1. Section 5.3 of the JPA Agreement is amended and restated as follows

Such powers shall be exercised subject only to the limitations set forth in this
Agreement, applicable law and such restrictions upon the manner of exercising
such powers as are imposed by law upon the Members in the exercise of similar
powers. ln no event shall the Authority be authorized to exercise any power not
expressly authorized. The Authority hereby designates the City of San Luis Obispo as
the Member required to be designated by Section 6509 of the California Government
Code.

2. Section 7.2 (b) of the JPA Agreement is amended and restated as follows

Representatives of the CITIES shall be appointed to serve on the Board in
accordance with procedures established by each of the governing bodiesof the
member agencies. Representatives to the Authority shall consist of one member from
the governing body of each incorporated city within the boundaries of the County
of San Luis Obispo which is a party to this Agreement, with each incorporated area
being limited to one representative. Representatives shall serve so long as they
hold office with their member agency or until they shall resign or be removed by a
majority vote of their member agency. Vacancies among representatives shall be
filled in the same manner as the first appointment.

3. Section 8.5 of the JPA Agreement is amended and restated as follows:

8.5 Quorum and voting. For purposes of conducting business, there shall be
present a quorum consisting of a majority of representatives. Each representative
shall have one vote. No action shall be effective without the affirmative votes of a
majority of those present. The representatives to the Authority shall adopt such
procedures as are consistent with this Agreement and necessary to conduct the
business of the Authority in an orderly manner.

4. All other terms and conditions of the JPA Agreement will remain in full force and
effect.

Effective Date. This Second Amendment shall become effective upon the adoption
and execution of all member agencies and the formal exit of the County of San
Luis Obispo from the IWMA.

5
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Resolution 2021-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE NIPOMO GOMMUNITY SERVICES DISTRICT APPROVING
SECOND AMENDMENT TO THE SAN LUIS OBISPO COUNTY
TNTEGRATED WASTE MANAGEMENT AUTHORITY ("|WMA,')

JOINT POWERS AGREEMENT

lN WITNESS WHEREOF, the parties have each caused this Second Amendment to the
JPA to be executed by their duly authorized representative effective upon the execution by all
member agencies.

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services
District this day of 2021, on the following roll callvote:

AYES:
NOES:
ABSENT:
ABSTAIN

ED EBY, President
Nipomo Community Services District

ATTEST APPROVED AS TO FORM

MARIO IGLESIAS
Secretary to the Board

CRAIG A. STEELE
District Legal Counsel
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RESOLUTION 2021.XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT

APPROVING FIRST AMENDMENT TO THE SAN LUIS
OBISPO COUNTY INTEGRATED WASTE MANAGEMENT

AUTHORITY MEMORANDUM OF AGREEMENT

This First Amendment to the Memorandum of Agreement ("First Amendment to the
MOA") is executed on the date below stated, by and between the Member Jurisdictions of
the San Luis Obispo County lntegrated Waste Management Authority (the County of San Luis
Obispo and the incorporated cities of Arroyo Grande, Atascadero, ElPaso de Robles,
Grover Beach, Morro Bay, Pismo Beach, and San Luis Obispo) and the special district
parties to the Memorandum of Agreement ("MOA") (Avila Beach Community Services
District, California Valley Community Services District, Cambria Community Services
District, Cayucos Sanitary District, Ground Squirrel Hollow Community Services District,
Heritage Ranch Community Services District, Los Osos Community Services District,
Nipomo Community Services District, Oceana Community Services District, San Miguel
Community Services District, San Simeon Community Services District, and Templeton
Comm u n ity Services D istrict (hereinafter "Autho rized Districts")).

RECITALS

WHEREAS, on May 10, 1994, an agreement was executed by and between the
incorporated cities of San Luis Obispo County and the County of San Luis Obispo forming a
joint powers authority pursuant to the provisions of the Joint Exercise of Powers Act
(Government Code sections 6500 et seq.), for the purpose of facilitating the development of
waste diversion programs and projects that provide economies of scale without interfering
with individual agencies' exercise of power within their own jurisdiction (hereinafter
referred to as the "JPA Agreement"); and

WHEREAS, pursuant to the JPA Agreement, the power to perform the
responsibilities of the joint powers authority was vested in the San Luis Obispo County
lntegrated Waste Management Authority Board of Directors ("IWMA Board"); and

WHEREAS, in or around 2001, an Memorandum of Agreement ("MOA") was
executed by and between the incorporated cities, the County of San Luis Obispo, and the
Authorized Districts amending the JPA Agreement to include the Authorized Districts for
representation on the IWMA Board ("First Amendment to the JPA Agreement"); and

WHEREAS, in or around October 13,2021, the JPA Agreement was amended
("Second Amendment to the JPA Agreement") to reflect the County of San Luis Obispo's
withdrawal from the IWMA (a true and correct copy of the Second Amendment to the JPA
Agreement is attached hereto as Exhibit A); and



RESOLUTION 2021.XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT

APPROVING FIRST AMENDMENT TO THE SAN LUIS
OBISPO COUNTY INTEGRATED WASTE MANAGEMENT

AUTHORITY MEMORANDUM OF AGREEMENT

WHEREAS, by this First Amendment to the MOA, the parties hereto desire to
acknowledge, accept, and agree to be bound by the terms and conditions of the Second
Amendment to the JPA Agreement.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1 The parties hereto desire to acknowledge, accept, and agree to be bound
by the terms and conditions of the Second Amendment to the JPA
Agreement.

2. All other terms and conditions of the MOA will remain in full force and effect

3 This First Amendment to the MOA may be executed in any number of
counterparts, each of which when executed and delivered shall constitute a
duplicate original, but all counterparts together shall constitute a single
agreement.

lN WITNESS WHEREOF, the parties have each caused this First Amendment to
the MOA to be executed by their duly authorized representative effective upon the
execution by all member agencies.

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community
Services District this _ day of 2021, on the following roll call vote

AYES:
NOES:

ABSENT:
ABSTAIN

ED EBY, President
Nipomo Community Services District

ATTEST: APPROVED AS TO FORM

MARIO IGLESIAS

Secretary to the Board

CRAIG A. STEELE
District Legal Counsel



TO:

FROM

BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

AGENDA ITEM
E-4

DECEMBER 8, 2021
M

DATE DECEMBER3,2021

ELECT 2022 BOARD PRESIDENT AND VICE PRESIDENT

ITEM

Election of Board President and Vice President for 2Q22 [RECOMMEND DIRECTORS ELECT
BOARD OFFTCERS FOR2022 CALENDAR YEARI

BACKGROUND

Section 1.4 o'f the Board By-Laws requires the Board of Directors elect a President and a Vice
President for the upcoming year at the last regular meeting of the calendar year. The term of
office for the President and Vice President shall commence on January 1 and end on
December 31, annually.

FISCAL IMPACT

None

STRATEGIC PLAN

Goal 6. GOVERNANCE AND ADMINISTRATION. Conduct District activities in an efficient,
equitable and cost-effective manner.

RECOMMENDATION

At your Board's direction, the General Manager will administer the election of officers of the Board
of Directors as follows:

. Nominations taken for the President of the Board

r Public Comment is taken

o Voice vote taken for the President, if by acclamation

o lf there are two or more candidates, Staff will distribute ballots

. Staff will announce the results of the ballots - both the voting Director and vote cast.

. Nominations taken for the Vice President of the Board

o Public Comment is taken

o Voice vote taken for the Vice President, if by acclamation

o lf there are two or more candidates, Staff will distribute ballots

r Staff will announce the results of the ballots - both the voting Director and vote cast.

T:\BOARD MATTERS\BOARD MEETINGS\BOARD LETTER\2021\211208 2022 Election of BOARD OFFlCERS.docx



TO: OF DIRECTORS

FROM MARIO IGLESIAS
GENERAL MANAGER

December 3,2021DATE

Reports of Water Waste
Leak Adjustments
Leak Adjustment Amount
Late Fee Waivers (Fees Star17l1l21)
Late Fee Waiver Adjustment Amount

AGENDA ITEM

F
DECEMBER 8, 2021

GENERAL MANAGER'S REPORT

ITEM

Standing repod to your Honorable Board - Period covered by this report is November 7, 2021
through December 4, 2021.

DISTRICT BUSINESS

Administrative

The District encourages residents to provide reports of any observed water waste. The District
also keeps an accounting of leak adjustments as a measure of non-revenue water lost to leaks
as well as tracking late fee waivers. The table below provides September and Fiscal Year-to-
date data of these items. Data up to November 30 is provided below.

OFFICE ACTIVITIES
October 21 Jan 21 - Dec 21

0

4
$0
13

$504

0

23
$8,057

57
$2,010

Water Resources

The District's total combined production, including groundwater production wells and
supplemental water imported through the Joshua Road Pump Station, registered 172.8 AF for the
month of November 2021.

NCSD imported 82.7 AF of water overthe 30 day period in November, averaging624 gallons per
minute for an average totaljust under 1 million gallons per day. For fiscal year 2021-22the District
must import at least 1,000 AF (84 AF per month on average) of supplemental water to meet the
contractual obligation it has with the City of Santa Maria. The District has imported 471.3 AF of
water for the first five months of the 12 month period, July 2021 through June 2022. Compared to
the District's required 1,000 AF [Contract Amount], the District is 52 AF over the minimum water
import requirement for the four month period July 2021 through November 2021.

Table 1. Total Prod n Acre Feet (AF)

Nov-21 Jul21 - Jun22

Groundwater Production

Supplemental Water lmported

Total Production

63.2

82.7

145 9

439.9

472.3

912,3



ITEM F. MANAGERS REPORT
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PAGE 2

NCSD GW Reduction

The District's purveyor customers, Golden State Water Company and Woodlands Mutual Water
Company, each claim 16.660/o (cumulatively 33.33%) of the imported water NCSD brings onto the
basin through the NSWP. Of the 1,000 AF minimum imported water from the City of Santa Maria,
333 AF or 33.33% of the total imported water - whichever is greater - will be credited to these
two purveyor customers. The credited amount must be added to the District's groundwater
pumping total every month to reflect the groundwater pumped by these customers in-lieu of taking
imported water from the District. Table 2 below demonstrates the calculus for determining the
District's adjusted groundwater pumping reduction.

Table 2. NCSD GW Production (NCSD GW Well Production lus Purvevor Credit)

Nov-21 Jul2l - Jun22
NCSD GW Well Production 63.2 439.9

Purveyor Customer Credit (33.3% of lmport Water)

NCSD Total Calculated GW Production

27.6 157.4

90.8 597.3

Average GW Production for 2009-2013 179.1 1 243.3

NCSD Perce e of GW Reduction 49o/o 52o/o

2022 Fiscal Year G roundwater Pumoino Forecast

Table 3 projects the District's groundwater pumping reduction for the 2022 Fiscal Year. Under
the current Stage 4 of the NMMA Water Shortage Response Stages, the targeted groundwater
pumping reduction goal is to pump a total of 1,266 AFY (50% of 2Q09-2013 average District GW
Pumping). July 2021through November 2021 actual production and December 2020 through
June 2021 historic production are combined in this table provide a projected estimate year end
status.

Each year water demand trends slightly different depending upon the weather, a major factor
that drives water consumption. As actual data replaces projected data, the value of the table to
provide year-end groundwater reduction targets becomes more reliable and aids staff in
recognizing opportunities for shifting water production strategies. Table 3 shows the District
falling short of its pumping reduction goals for fiscal year 2022 by approximately 65 acft. Efforts
continue to be made to reduce the shortfall.

Table 3 projects the District's groundwater pumping reduction for the Fiscal Year 2022.

Table 3. P roiected Groun Pumpinq

Nov-21

Yea r-to-Date

JulJun 2022 Ta

NCSD GW Well Production

Purveyor Customer Credit (33.3o/o of lmport Water)

NCSD Total Calculated GW Production

Average GW Production for 2009-2O13

NCSD Percentage of GW Reduction

63.2

27.6

90.8

179.1.

979.1,

357.4

1,330.s

2,533.4

1,,266.0

2,533.4

Over/(Under)

49% 47% 50.o%

AcFt
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Table 4 compares the previous year's groundwater pumping with the current year's groundwater
pumping for the same period.

Table 4 is showing an improving trend towards reducing groundwater pumping when compared
to the same period last year.

Rainfall Gauqe

(Reported in inches)
Nov 2021 Total

July -2021 th roug h June-2022 (Season Tota l)

Nipomo East
(Dana Hills Reservoirs)

0.16

1.64

Nipomo South
(Southland Plant)

0.19

1.54

Table 4. FY 2O2O1vs FY Groundwater Pumoino

Nov-21" Jul 21 -Nov 21" Nov-20 Jul 20-Nov 20
NCSD GW Well Production

Purveyor Customer Credit (33.3% of lmport Water)
NCSD Total Calculated GW Production
Average GW Production for 2009-2013

NCSD Percentage of GW Reduction

63.2

27.6

90.8

L79.7

439.9

157.4

90.6 477.4

164.8

642.2

24.

597.3

I,243.3
1.15.2

779.7 243.3

49.3% 52.0% 35.7% 48.3%

Dec 1 ,2021 - Dec 3,2021
Total Rainfallto date

0.00 0.00.
1.731.80

County Reported Avg. Ann. Year Rainfall 18.01 14.02

2006 - 2020 Avg. Ann. Year Rainfall* 15.39 13.30

2006 - 2020 Median Ann. Rainfall*
*Data from County website

12.64

Safetv Program

No Safety lncidents to Report

Other ltems

. COV|Dl9 NCSD Response Plan Update [Attachment A]

Gonnection Report

Nipomo Community Services District

water and sewer connections END oF MONTH REPORT

Jan-21 Feb-21

11.30

WaterConnections (Total) 4476 4477 llasl 4486 4495 4496 4496 4500 4500 450'1 4501
SewerConnections (Total) 3243 3243 32501 3250 3259 3260 3260 3264 3264 3265 3265
New Water Connections al o U 4 1 0
New Sewer Connection 0 71 0 9 U 4 0 1 U

Galaxy & PSHH at Orchard and Division Sewer
Connections billed to the County 478 478 478 478 479 479 479 479 479 479 480

The Connection Report is current to November 5,2027

n-21 ul-21 Oct-21 Nov-21 Dec-21



ITEM F. MANAGERS REPORT
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Supplemental Water Capacitv Accounting
Summary Since January 25, 2008

As of December 1,2021,

Meetinqs (November 7 throuqh December 3)

Meetings Attended (telephonically or in person):
. Noy 7, Rotary Event
. Nov 8, APCD Meeting - Permit lssue
. Nov 8, IWMA Meeting
. Nov 9, Staff Mtg - Cusf. Service Specra/isf
. Noy 10, Rotary
. Nov 10, RegularNCSD Board Meeting
. Noy 10, Exec. Team After-Board Meeting
. Noy 11, Veteran's Day Holiday
. Noy 12, Staff Mtg - Cust. Service Specialist
. Nov 15, Staff Mtg - Admin Supervisor Mtg.
. Nov 16, Med. Appt.
. Nov 16, Nipomo High Meter /ssue
. Nov 16, Eng/Admin Coordination Meeting
. Nov 16, HR- Annual Employee Evaluation
. Noy 16, IWMA- City & District Managers
. Nov 17 - 22, Vacation
. Nov 23, Staff Mtg - Cusf. Service Specra/isf
. Noy 24, Rotary
. Noy 25, Thanksgiving Holiday
. Noy 26, Thanksgiving Holiday
. Nov 29, Staff Mtg - Admin Supervisor Mtg.
. Noy 29, NCSD Management Team Mtg.
. Nov 29, NCSD Board Officer Mtg.
. Noy 30, Phone Sysfem Vendor Mtg.
o Dec 1, Rotary
o Dec 7, SLO Cnty, CSDA Managers Meeting
. Dec 2, AVI/WA Workshop
. Dec 2, NMMA-TG Meeting
. Dec 2, Blacklake Comm. Meeting - Sfreef Lights
. Dec 2, IwMAlcalRecycle Mtg.- Purchasing & Reporting

PAGE 4

Number of
Equivalent Meters AFY

Supplemental Water Available for Allocation 947 s00.0

Supplemental Water Reserved (WillServe Letter lssued) 130 -68.6

Subtotal Net Supplemental Water Available for Allocation 8L7 431.4

Su emental Water Ass d ntent-to-Serve lssued

Total Remaining Supplemental Water Available for
Allocation

I 177

640

-93.4

337.9
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o Dec 3, Staff Mtg.- Cust. Seruice Specia/isf

Meetinos Scheduled {Decem ber 5 throuoh December 1{):

Upcoming Meetings (telephonically or in person):

PAGE 5

o Dec
t Dec
o Dec
o Dec
o Dec
. Dec
t Dec
. Dec

6, Staff Mtg.- Admin Superuisor Mtg.
7, Staff Mtg.- Cusf. Service Specralsf
7, Eng/Admin Coordination Meeting
7, BLMA Monthly Meeting
8, Rotary Event
8, Regular NCSD Board Meeting
8, Board Meeting
9, NMMA-TG Manager's Meeting

Uocomino Water Res rce and Other Meetinos

Upcoming Standing Meetings:
o NMMA-TG: January _ (Thursday) @ 10:00 AM, Conf. Call
o RWMG: Unscheduled
o WRAC: January 5th (Wednesday) @ 1:30 PM, Zoom Meeting
o NMMA Purveyor Meeting: December gth (Thursday) @ 10:00 AM, Zoom Meeting
o NCSD Board Officer Meeting: January 3'd (Monday) @ 2:00 PM, NCSD Conf. Rm.

RECOMM DATION

Staff seeks direction and input from your Board

ATTACHMENTS

A. COV|Dl9 - NCSD Response Plan
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ITEM F

ATTACHMENT A



Date: December 8, 202L Board Meeting
Response Activities to COV|D19 Health Emergency
Prepared by: Mario lglesias, General Manager

DISTRICT RESPONSE TO COVID-19, Updated December 3,2O2I

New Actions

County Health COV|Dlg Rapid Test on Back Order - NCSD requesting additional tests. Sufficient
tests to sustain testing protocol through December 2021. Looking for other source of supply in the
meantime.

Personnel on Quarantine

Office Personnel: [No Change]
No administrative personnel affected at this time

Operational Personnel: [No Change]

No operational personnel affected at this time

Vaccine Update: (No Change)

17 District Personnel received their second dose of the vaccine
2 employees declined vaccination

Ongoing Actions

1,. Unvaccinated Employees tested at least once per week
2. Following SLO Co. Masking guidelines

3. Following CaI/OSHA guidelines

4. Participate in SLO County EOC Briefings

5. Review SLO County EOC Status Reports

6. Practicing Social Distancing

7. Face coverings are required when employees are in District Buildings when they are away from
their work stations

8. Office Rules for Safe Customer Management - CDC Guidance Enforced

Previous Actions

1. For the Month of September, District Staff Tested 44 times (all negative results)
2. Mask Mandate Req uirement U pdate - As of Septem ber L, 2027, masks must be worn indoors at public

facilities.

3. COV|Dlg Rapid Test Kits secured from SLO County at no cost to provide weekly work-place testing.
4. NCSD Board Passes Resolution Declaring Emergency in District [Res. 2020-1550, Mar. 24,20201
5. Admin Office Closed to the Public

a. Meetings are virtual - Conference Calls

6. Discontinued: Split staff into two teams

a. See schedule on Response Plan

7. Received directions for FEMA Public Assistance - Cost Tracking Guidance
8. Governor's Executive Order - No Water Turn-offs

a. District instituted this policy as well as a No Late Fee - No Penalty Fees

9. Wipe-down between shifts
1"0. Each operator in separate designated vehicle.



Date: December 8,2021. Board Meeting
Response Activities to COV|D19 Health Emergency
Prepared by: Mario lglesias, General Manager

l-l-. Received additional PPE. Administration Staff will be on normal schedule 8-4:30 starting Monday May
L8th

L2. Operations Staff are on normal 7:00 am to 3:30 pm work schedule as of Monday, May 4th. County
opened up construction sites.

13. Expanded Customer Service Work to include site visits for investigations (high bills, meter issues) week
of May i.1

1-4. Trailers for quarantine have been returned - May 1-

15. District to begin wastewater sampling in conjunction with County effort to determine presence of
COVIDlg in communities - May L1

16. Temporary Admin Support Workers brought back to Office (Provider incentivized due to PPP Funds) -
June L

17. Lobby Modifications: Glass is equipped with speaker plates to allow the communication between
customer and clerk without opening the sliding window.

l-8. Board Meetings open to the public.

19. County Offices Continued Closed with Appointments provided to some departments as needed.
20. June L8,2O2O, Governor Order issued requiring face masks be worn in public places. District

management purchased disposable face masks for staff, Board Members, and any public that attends
District Board Meetings and lack a face mask.

21. The customer counter window modifications at the office are completed.
22. Capital lmprovement Projects continue to be impacted and schedules for completion continue to be

pushed back due to material delivery delays.

23. Administrative Office open to public - April 19,2021,

24. Mask Mandate in SLO County (reinstated on September 1't) will be lifted when:
a. The county reaches the yellow, "moderate" level of COVID-19 community transmission, as

defined by the Centers for Disease Control and Prevention (CDC), and stay there for at least 10

days, and

b. Public Health Officer Dr. Penny Borenstein determines that COVID-L9 hospitalizations are low
and stable and area hospitals are able to meet the needs of patients.

25. cc


