TO: BOARD OF DIRECTORS AGENDA |TEM
FROM: MICHAEL S. LEBRUN MHT— F

GENERAL MANAGER
MARCH 11, 2015
DATE: MARCH 6, 2015

GENERAL MANAGER’S REPORT

ITEM

Standing report to your Honorable Board -- Period covered by this report is February 21, 2015 through

March 6, 2015.

DISTRICT BUSINESS

Administrative

¢ Nipomo area groundwater is in a potentially severe water shortage condition as defined by the
court appointed group that monitors basin health. The District is in Stage Il (2) shortage

conditions as defined by our Water Shortage Response and Management Plan.

e The District uses an active education and outreach program and escalating block water pricing
to encourage water conservation. District water rates are set such that water in the highest
block cost 300% more than in the lowest. By design, these escalating prices reward
conservation and penalize water waste. The District approach to conservation is both frugal

and effective.

e Construction of the District's supplemental water pipeline is progressing on schedule. Initial
water deliveries are expected by July 2015. The District is preparing for a change over in water

disinfection practices that will be undertaken as part of bringing in the new supply.

e Drought conditions prevail throughout our County and region. The Nipomo area received less
than an inch of rain during the past two-weeks. Both of the County-maintained local rain

gauges have measured less than 50% of their long term seasonal average.

e On February 24, District Pubic Information Director Jessica Matson attended the SLO/SB
Counties Water Efficiency Meeting. Eighteen agencies were represented at the meeting and
provided reports on drought response. A summary of the meeting is provided as Attachment

A

e The District received longevity distribution credits totaling almost $7,700 against 2015-16

insurance renewals with SDRMA — see Attachment B.

Public Qutreach

The following Public Outreach Program materials are provided as Attachment C:
e A summary of outreach and education activities

¢ Press release log

e District related news coverage

e District website and social media traffic summary

Safety Program

No accidents, incidents, or injuries to report.
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Fire Hydrant Metered Use

The District provides limited water sales via metered fire hydrant for construction and other in-
District requests and local county projects. Project specific hydrant meters are set upon request
and a hydrant located adjacent to the District office is outfitted with a meter for common use.

During the month of January, three project specific hydrants were in service. Only one of these
hydrants metered use; 45 units (~34,000 gallons) metered by the Speiss Construction hydrant
meter. Speiss Construction is constructing the District Supplemental Water facilities. Additionally,
11 units of water (~8,000 gallons) were utilized at the common hydrant meter for County projects,
including street sweeping and construction of the park and ride facility.

Connection Report

No new water or sewer connections were added during January. Twelve new water connections
and eight new sewer connections were added in 2014. Three hundred and fifty seven (357) water
connections and three hundred and ninety eight (398) sewer connections have been added in the
past ten years.

Nipomo Community Services District
Water and Sewer Connections

END OF MONTH CONNECTION REPORT

MAY-14| JUN-14| JUL-14|AUG-14|SEPT-1{OCT-14| Nov-14|DEC-14|JAN-15
Water Connections (Total) 4315| 4315] 4319 4321 4322 4322 4324 4325| 4325
Sewer Connections (Total) 3108 3108 3111 3112 3112 3112] 3112 3112| 3112
Meters turned off (Non-payment) 13 38 15 25 15 22 13 41 13
Meters off (Vacant) 47 49 46 45 42 41 40 41 44
Sewer Connections off (Vacant) 17 18 16 16 13 13 12 13 15
New Water Connections 0 0 4 2 1 0 2 1 0
New Sewer Connection 1 0 3 1 0 0 0 0 0
Galaxy & PSHH at Orchard and
Division Sewer
Connections billed to the County 464 464 464 464 464 464 468 468 468

Other Items and News of Interest

The following are included as attachments to this Report:
e Senator Monning’s Spring Newsletter

¢ Public Law Newsletter

e |as Vegas Water Rate Hike

Meetings

Meetings Attended (telephonically or in person):

e February 25, Regular Board Meeting
February 27 & March 5, Management Coordination
February 27, Staff Performance Reviews (2)

March 3, Annual Staff Performance Review

[ ]
[ ]
e February 27, Annual County Chapter CSDA
[ ]
®

March 4, City of Santa Maria Blending Station
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Meetings Scheduled:

March 10, Golden State Water Company

March 11, Regular Board Meeting

March 11, Panel Discussion, League of Women Voters
March 12 & 19, Management Coordination

March 13, Groundwater Management Act overview
March 16, Finance and Audit Committee

March 16, Board Officers

March 17, Director of Engineering and Operations
March 18, NMMA Technical Group

RECOMMENDATION

Staff seeks direction and input from your Honorable Board

ATTACHMENTS

mmoowr

February 24 Purveyor Meeting Summary
February 19, SDRMA Credits

District Outreach and Education Summary
Senator Monning Newsletter

Public Law Update

Las Vegas Rate Hike

PAGE 3
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Water Efficiency Meeting
Water Purveyors of Santa Barbara & SLO Counties
February 24, 2015

Water Supply Status, Drought Actions & Messages

Mary, UC Cooperative Extension:
- Created a SLO Drought Task Force
- Reservoirs are low
- County is currently assessing the number of dry wells

Courtney, Cambria CSD:
- Desalination plant is currently online and runs 10hrs/day, 4 days/week; $9 million project
- District has been receiving complaints regarding the noise of the plant
- It takes 60 days for the plant to create water
- The District welcomes tours of the new plant
- Stage Il (most severe) water shortage; water rationing per capita
- Current water restrictions include no outside irrigation
- Achieved 40% reduction in residential water use

City of Morro Bay:
- Residential water use is down 8%; the City has been conserving for awhile
- Rely on State water
- City runs its desalination plant every Tuesday as a back-up water source

City of Grover Beach:
- The city is “somewhat sustainable” for about a year and a half
- Sent out notices to customers to reduce use by 10% or receive penalties
- Water use is currently down 30%

Mayra, City of Santa Maria:
- The city’s supply is currently in good shape
- Send out conservation messages via tv, bill inserts, etc.

City of Paso Robles:
- Currently in a Level Il Shortage — irrigation restrictions of 3 days/wk year round
- Looking forward to Lake Nacimiento pipeline this April

Ron, City of SLO:
- Stage | water shortage
- The city currently has three sources of water but will soon stop pumping from Santa Margarita Lake
- Looking forward to Nacimiento water in April

Jason, Los Osos CSD:
- District has implemented their conservation plan after working with a marketing firm
- Give out free low-flow shower heads, outreach at weekly farmer’s markets
- “Badge of Honor” program for conservation at schools, businesses, etc.

Goleta Water District:
- Stage Il water shortage; enforcing watering restrictions
- Working on reducing agricultural consumption via rates; currently they pay less per units than residential



Atascadero Mutual Water:
- Stage H water shortage
- 18% reduction in pumping
- Added a 5" tier drought rate

Templeton CSD:
- Level I water shortage
- Water sources are Salinas River and Atascadero sub-basin

Kathy, City of Santa Barbara:
- Stage Il water shortage since May
- City is offering water/irrigation check-ups
- City will possibly be going into Stage IlI; doing lots of outreach
- Reclamation facility will go back online this spring

Mike, Montecito Water District:
- Serious water shortage, Stage IV
- Mandatory water allotments; penalties for going over range from $5-25/unit
- Have achieved between 40-60% reduction all year
- District focuses on landscape watering

City of Lompoc:
- Stage | water shortage; asking for 15% reduction
- Lompoc only has groundwater but is currently in good condition
- lIrrigation restrictions of 2 days/wk

Golden State Water:
- Stage Il water shortage; asking for 20% reduction
- Have no ability to fine for overuse
- Have received an increase in applications for current rebate programs

SLO County Service Areas (Shandon/Cayucos/Santa Margarita/Avila):
- Irrigation restrictions of 2 days/wk

City of Buellton:
- Stage |l water shortage
- Have some restrictions in place but supply is OK

Update on CUWCC and the New Norm in Landscaping, Executive Director Greg Weber

- CUWCC’s Sept. 17" report and presentation: Achieving a New Normal in Landscaping
o (T:PUBLIC INFO PROGRAM\ADMINISTRATION\Water Efficiency Meetings - SB SLO Counties\CUWCC

Achieving a New Normal in California Landscaping)
- Contacts: landscape@cuwcc.org; greg@cuwcc.org

Changes to UWMP Guidance and DWR Drought Assistance,
Water Use Efficiency Secretary Peter Brostrom

- “2015 Urban Water Management Plans & Drought Assistance”



o T:\PUBLIC INFO PROGRAM\ADMINISTRATION\Water Efficiency Meetings - SB SLO Counties\UWMP
2015 _SB and SLO WUE Meeting 2 24 15 1l
o http://water.ca.gov/urbanwatermanagement/uwmp2015.cfm
- Submittal of 2015 plan will be due to DWR by July 1, 2016
- There will be an opportunity to promote the Value of Water in your area
- Drought assistance: residential landscaping & distribution system water loss workshops
- Video resource: http://cuwcc.org/resources/video-library
- Save Our Water campaign: Saving Water Rain or Shine; http://saveourwater.com/
- Contact: brostrom@water.ca.gov

Classes/Workshops in 2014

- SLO/Atascadero: used DWR’s info for a workshop on landscaping/for landscaping professionals; 90+ in
attendance

- Santa Barbara: completed a workshop on greywater/rainwater harvesting; held a hands-on workshop for
landscape professionals using Maste Gardeners as speakers; 80+ in attendance

- Watershed Wise Landscape Program; G3 landscape classes; http://watershedwiselandscape.com

- Atascadero: held Watershed Walks; partnered with local agencies such as land conservancies and toured
springs, etc while talking about water issues

Social Media

YouTube: check out WaterWiseSB videos

Mail Chimp E-newsletter; can post directly to social media

Facebook: using the “Boost Post” function has been successful; will target certain groups
Pinterest: can use to show water wise landscapes

Print Materials

- Atascadero & Cambria: door hangers for noticeable water runoff
- http://waterwisesb.org has printable downloads under Landscape-Brochures

Watering Calculator

- Apx $5,000 + monthly fee for customized calculator
- Can change settings & numbers during drought, etc.
- Look at http://www.waterwisesb.org/irrigation.aspx?id=1317
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1112 1 Street, Suite 300 ;
Sacramento, California 95814-2865 SDRf\/hA
T916.231.4141
Maximizing Protection T 800.537.7790
Minimizing Risk F916.231.4111
www.sdrma.org

February 19, 2015

Ms. Lisa Bognuda

Finance Director/Assist GM

Nipomo Community Services District
Post Office Box 326

Nipomo, California 93444-0326

Dear Ms. Bognuda,

On January 8, 2015, the SDRMA Board of Directors approved a longevity distribution for the sixth year in a row.
The Longevity Distribution Policy was adopted by the Board to recognize and reward members for their loyalty and
commitment to SDRMA programs. The policy is consistent with the goals and objectives of the Board's strategic
business plan and helps ensure pool stability by rewarding members for remaining in our Property/Liability and
Workers' Compensation programs.

There is no action required by your agency. Every member that has completed the 3 fuil program year initial
commitment period for either the Property/Liability or Workers' Compensation program is eligible to receive a
longevity distribution credit for that particular program when they renew coverage. The longevity distribution may
only be declared by the Board of Directors each year only after all Board policy reserve requirements have been met.
The amount available for the longevity distribution is the amount of investment earnings on reserves above the Board
approved confidence level for each program as of June 30. The distribution is weighted based on the member's
length of time in that program and the amount of the member's annual contributions compared to the total
contributions of all pool members.

This year, the Board approved a longevity distribution in the amount of $819,256 for Property/Liability members and
$178,031 for Workers' Compensation members. For the Property/Liability program, over 90% of members will
receive the distribution credit and for the Workers' Compensation program, over 87% of members will receive the
distribution credit.

Congratulations! Since you have participated in our Property/Liability program for 20 years as of June 30, 2014,
your agency will receive a longevity distribution credit on your 2015-16 renewal invoice in the amount of
$7,525! We encourage you to share this valuable news with your governing body!

REMINDER — We hope to see you at our Annual Membership Meeting and Safety/Claims Education Day on March
24, 2015 at the Hilton Sacramento Arden West Hotel! Visit our website, www.sdrma.org and click on “Register for a
training workshop” in the lower right-hand column for more information.

Thank you for your participation and helping make SDRMA a premier risk management provider! If you have any
questions, please contact the SORMA Finance Department at 800.537.7790 or 916.231.4141.

Sincerely,
Special District Risk Management Authority

David Aranda, President
Board of Directors

Califorma Special Districts Association CSDA Finance Corporation

1112 1 Street, Suite 200 1112 | Street, Suite 200
Sacramento, California 95814-2865 Sacramento, California 95814-2865
T 877 924 CSDA (2732) T 877 924 CSDA (2732)

F 916442 7835 F 916 442 78389
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February 19, 2015

Ms. Lisa Bognuda

Finance Director/Assist GM

Nipomo Community Services District
Post Office Box 326

Nipomo, California 93444-0326

Dear Ms. Bognuda, .

On January 8, 2015, the SDRMA Board of Directors approved a longevity distribution for the sixth year in a row.
The Longevity Distribution Policy was adopted by the Board to recognize and reward members for their loyalty and
commitment to SDRMA programs. The policy is consistent with the goals and objectives of the Board’s strategic
business plan and helps ensure pool stability by rewarding members for remaining in our Property/Liability and
Workers’ Compensation programs.

There is no action required by your agency. Every member that has completed the 3 full program year initial
commitment period for either the Property/Liability or Workers' Compensation program is eligible to receive a
longevity distribution credit for that particular program when they renew coverage. The longevity distribution may
only be declared by the Board of Directors each year only after all Board policy reserve requirements have been met.
The amount available for the longevity distribution is the amount of investment earnings on reserves above the Board
approved confidence level for each program as of June 30. The distribution is weighted based on the member's
length of time in that program andthe amount of the member's annual contributions compared to the total
contributions of all pool members.

This year, the Board approved a longevity distribution in the amount of $819,256 for Property/Liability members and
$178,031 for Workers’ Compensation members. For the Property/Liability program, over 90% of members will
receive the distribution credit and for the Workers’ Compensation program, over 87% of members will receive the
distribution credit.

Congratulations! Since you have participated in our Workers’ Compensation program for 10 years as of June 30,
2014, your agency will receive a longevity distribution credit on your 2015-16 renewal contribution invoice in
the amount of $165! We encourage you to share this valuable news with your governing body!

REMINDER — We hope to see you at our Annual Membership Meeting and Safety/Claims Education Day on March
24, 2015 at the Hilton Sacramento Arden West Hotel! Visit our website, www.sdrma.org and click on “Register for a
training workshop” in the lower right-hand column for more information.

Thank you for your participation and helping make SDRMA a premier risk management provider! If you have any
questions, please contact the SDRMA Finance Department at 800.537.7790 or 916.231.4141.

Sincerely,
Special District Risk Management Authority

David Aranda, President
Board of Directors

California Special Districts Association CSDA Finance Corporation

1112 1 Street, Suite 200 1112 1 Street, Suite 200
Sacramento, California 95814-2865 Sacramento, California 95814-2865
T 877 924 CSDA (2732) T 877 924 CSDA (2732)

F 916 442 7889 F 916442 7889
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NCSD Outreach Summary

March 2015
Date Date
Outreach Description Status
Started s 1 Completed
Creation of "Detecting Leaks"
2/28/2014 Broch InP
28] rochure insert for "Water Meter" brochure n Frogress
Pre-written emergency
Emergency R
6/5/2014 ) communications for local news, In Progress
Information . .
website, online outlets
Emcrgency —
Devel ent of District's
7/10/2014 | Communication opm I L In Progress
Emergency Communications Plan
Plan
Translation of "Tracking Water Use
1 14 ish InP
0/1/20 Spanish Brochure with Water Meters" brochure n Progress
10/9/2014 | Spanish Brochure [Translation of Toilet tab packets In Progress
Translation of "13 Ways to
10/9/2014 | Spanish Brochure |Conserve Water at Home" In Progress
brochure
Article 24 for Manager's Column in
2/19/2015 [Manager's Column Complete | 2/20/2015
el & Adobe Press, pub date 1/30 P 204
Chamber Email |Conservation Tip for Chamber of
2/23/2015 ! - , Complete | 2/23/2015
Blast Commerce weekly email update
Attended SB/SLO Counties Water
2/24/2015 |  Conservation Eded, 50/ LO.CoUN Complete | 2/24/2015
Efficiencies Meeting
Chamber Conservation ad for Chamber of
2/26/2015 N . © Complete | 2/26/2015
Newsletter Commerce March newsletter
2015 1st quarter newsletter for
2/2/2015 |District Newsletter > ql,J o ES Complete | 2/27/2015
February distribution
Chamber Email |Conservation Tip for Chamber of
3/2/2015 H , Complete | 3/2/2015
Blast Commerce weekly email update
Conservation 1/4 page ad in 3/6
3/2/2015 Ad fon 1/4 pag / Complete | 3/2/2015
Adobe
Home page; minutes; photos;
) ) Complete;
2/20/2015 | Website Updates |Manager's Column; press releases; - 3/5/2015
etc going
Complete;
2/20/2015 |  Social Media  [Content posting AL 3/5/2015
Ongoing
Supplemental
2/18/2015 upp . @ Outreach plan/schedule In Progress
Water Delivery
) Preparation for District outreach at
Community .
2/20/2015 community event at St. Joseph In Progress
Outreach

Church's Festival 3/22

Updated 3/5/15 | lessica Matson




Manager’s Column
Adobe Press; Inside the NCSD
February 27, 2015 Issue

Not Enough Rain — Serious Conditions Continue

The mission of the Nipomo Community Services District is to provide its customers with reliable, quality, and cost-
effective services now and in the future.

With just enough rain to knock down the dust, our State and Region remain in serious drought conditions. As February
comes to a close, it seems inevitable that this rain year will be as dry as the last two and may be the driest in 120 years.

Rain recharges local groundwater, and local groundwater currently provides 100% of the Nipomo area’s water supply.
The increase in water demand over time, coupled with low rain fall in recent years, has resulted in the area’s
groundwater dropping to the lowest level in our 30-year record.

The District’s Supplemental Water Project, which will bring a new source of water to the Mesa, is progressing on
schedule with delivery of water anticipated this July.

The District continues to be in Drought Stage Il (of five stages). This means conservation is strongly encouraged. The
encouragement is done mainly through rate structure. If you are an NCSD customer, the amount you pay for water
increases as your use increases. If the drought worsens, the District’s elected Board may need to consider ‘drought
premiums’ that would make it substantially more expensive to use water in the highest volume categories.

We still need everyone’s help to protect our groundwater basin. District customers did a great job in 2014, ending the
year with a 24% reduction in groundwater pumping. Below are some tips to consider as you continue to conserve.

What YOU can do:

e Re-think your landscaping choices; consider converting your lawn to a native shrub garden.

e If you have drought-tolerant landscape already, don’t water it from September — May and water once a month
June — August.

e Redouble your efforts on stopping water waste in the home; shorter showers, fix that leaky faucet/toilet,
capture ‘warming’ water to use on plants.

e Learn how to use the water meter on your supply line to track water use.

e Talk it up with your neighbors and friends, share ideas on how to save water.

What have YOU DONE to conserve? If you have cut your water use, we want to hear from you! Additionally, if you have
converted your landscape to native, drought-tolerant plants, we want to hear from you. You may be featured in
upcoming District communications. Contact the District at info@ncsd.ca.gov.

Remember, saving water is its own reward — because saving water, saves money!

Until next time...

Michael S. LeBrun, General Manager, info@ncsd.ca.gov Follow us on n or u NipomoCSD




Jessica Matson

—— =
From: Nipomo Chamber of Commerce <info@nipomochamber.org>
Sent: Monday, February 23, 2015 1:04 PM
To: Jessica Matson
Subject: Monday News, February 23, 2015

Nipomo o

CHAMBER OF ¥

Richard Malvarose
Chamber President
Nipomo Properties

COMMERCE

Monday News February 23, 201

Chamber Hours

Nipomo Ch amber Monday through Friday
9 am to 5 pm
February Luncheon
239 W. Tefft St.

Nipomo, CA 93444

Thursday, February 26 Office: 805.929.1583
11:45-1:00pm Fax: 805.929.5835
info@nipomochamber.org
Blacklake Golf Resort For Info Contact:
1490 Golf Course Ln
Nipom 0 Amber Wilson
Executive Director
Spea ker amber -.a nipomochamber.org
Hernaldo Baltodano : Blatinun Shoneor
Attorney at Law : Rabobank
10 Pitfalls for Employers to Avoid ' Nipomo
Please RSVP with Menu Selection President’s Circle
929-1583 or email Sponsors
info@nipomochamber.org Community Health
Centers
Menu - Reuben Sandwich w/Fries Ni ;
ipomo Recreation

1



NIPOMO

Community Services District

= e .. ; . ..,_.,.... .4 | (i D/ 'pfrn'_l
Iso saves money!

With the recent rains, don’t forget to shut off

your irrigation timers! Landscapes need little
to no watering during winter months.

REDUCE T@UR USE




Nipomo

CUHAMBER OF

,

The mission of the Nipomo
Chamber of Commerce is to
promote the civic, economic,

agricultural, educational, &

social welfare of Nipomo.

Nipomo Chamber
President

Richard Malvarose
Richard@nipomoproperties.com

Nipomo Chamber of
Commerce

Email:
info@nipomochamber.org

239 W. Tefft St.
Nipomo, CA 93444
805/929-1583
Fax: 805/929-5835

THE CHAT March 2015

PRESIDENT'S MESSAGE

It’s a great time to live on the Central Coast.
There’s a tangible uptick in business interests in
Nipomo with nine new businesses coming to or al-
ready here. The American Entrepreneur is a
brave soul who steps up and brings a service to
the consumer. It can be a frightening, frustrating
and very rewarding experience. Kudos to you the
business owner who’s chasing the American
Dream, providing employment to our residents
and bringing much needed services to our area.
As always the Chamber 1s here for you to help
you market, grow and improve your business.
Stop by and see what we can do for you.

Respectfully,
Richond MHatvanese

Amber Wilson
Executive Director

INSIDE THE CHAT
1 President’s Message

2 Meet Our Ambassadors

Platinum Sponsor

b 4 4

Rabobank Rabobank Rabobank

3 New and Renewing Members

4 2015 Mixer Schedule
3 Supervisor’s Message
7 Business Spotlight

9 Community Events

CHC
ol
Community Health Centers

Healthcare For Life

12 Flyers

27 Networking with the Chamber

o Liike us on
i‘l’acehnuk

Major Sponsors CoaStHi“S_

Rot'a'{-;éfub ToucH NIPOM_(%-L"‘ Tr ll 0 g y ggm‘% xaria

PROPERTS

of Nipomo e o at Monarch Dunes'




Mareh 2015

For tips go to our website: www.ncsd.ca.gov or social media § W iNipomoc sD

FROM
THE
NIPOMO
COMMUNITY
SERVICES
DISTRICT
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Jessica Matson

—_————————— e
From: Nipomo Chamber of Commerce <info@nipomochamber.org>
Sent: Tuesday, March 03, 2015 3:51 PM
To: Jessica Matson
Subject: Monday News, March 3 - On Tuesday! 2015

Nipomo

CHAMBER OF
COMMERCE

Richard Malvarose
Chamber President
Nipomo Properties

Monday News March 3, 2015

Chamber Hours

Nipomo Ch amber Monday through Friday
March Mixer

9am to 5 pm

239 W. Tefft St.
Nipomo, CA 93444

Thursday, March 12th Office: 805.929.1583
5:00-7:00pm Fax: 805.920.5835

@ info@nipomochamber.org
Nipomo Chamber of Commerce For Info Contact:

239 W. Tefft St.

[ Amber Wilson
Hosted by Exec‘utive Director

Well 'S Fal’go Bank Platinum Spﬁnsr

Rabobank
Come mingle and network with community leaders and business Niponto

partners and enjoy refreshments, door prizes, good friends and fun.

President's Circle
Sponsors

Community Health
Centers

Nipomo Recreation




SAVE WATER, SAVE MONEY'I

For tips go to our website: www.ncsd.ca.qov or social media § W Mosmacio
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March 11, 2015

ATTACHMENT D



Michael LeBrun

From:
Sent:

Subject:

Senator.Monning@outreach.senate.ca.gov
Thursday, March 05, 2015 4:11 PM
Senator Monning's Spring Newsletter

Problems viewing this E-mail? Please click here.

Senator Bill Monning {

SENATE MAJORITY LEADER

SPRING 2015 NEWSLETTER

Dear Friends:

Members of the state Senate introduced a package of legislative proposals that will strengthen
California's leadership in the development and support of clean-energy. The proposals include the
establishment of historic benchmarks for pollution reduction, energy efficiency, and petroleum use
that will spur innovation and investment and maintain California's lead in creating jobs in the
advanced energy sector.

Senate Bill (SB) 32 (Pavely) sets an overarching climate pollution reduction target of 80 percent
below 1990 levels by 2050 and identifies priorities to guide implementation. This target is guided by
science and this bill provides the flexibility to adjust strategies to meet the target based on changing
technological and economic conditions.

SB 350 (De Leon-Leno) would reduce petroleum use by 50 percent, have 50 percent of electricity
come from renewable sources, and increase energy efficiency in all existing buildings by 50
percent, by the year 2030. State agencies and energy providers are already making steady
progress toward these goals and setting these new "Golden State Standards" will allow them to
marshal resources more effectively to help all Californians. These new targets will create incentives
to invest in technologies and infrastructure that create a sustainable future for our communities and
expand the market for clean-energy industries.

Keeping the focus on building the new economy of the future, SB 189 (Hueso) proposes a high-
level expert Committee to advise and inform state clean energy and climate actions to ensure
maximum job creation and economic benefits to all Californians.

SB 185 (De Ledn) ensures that the state's largest public pension funds also keep their focus on the
future and lead by example through moving investments beyond coal. With coal power in retreat
and the value of coal dropping, massive state portfolios should be moved to lower carbon
investments and reflect the values of the next generation.




To learn about any of these measures, visit the California State Legislature website at:
http://www.legislature.ca.gov/.

CAPITOL NEWS

SB 128: End of Life Options Legislation Introduced

At the end of January, | introduced Senate Bill (SB) 128 which would establish the End of Life
Options Act in California, modeled after Oregon's Death with Dignity Act (1997). The bill would allow
a mentally competent, terminally ill adult in California in the final stages of life to request aid-in-dying
medication from a physician. Terminally ill individuals would be granted the right to obtain a
prescription from their physician for medication to be self-administered after two physicians confirm
a prognosis of six months or less to live, a written request and two oral requests for the medication
are made a minimum of 15 days apart, and two witnesses attest to the request. The two physicians
must also confirm that the patient making the request is mentally competent to personally make
health care decisions. Participation by physicians, pharmacists, and health care providers would be
voluntary.

T T
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Senator Monning with coauthor Senator Wolk (rght) and ssemb/ymember
Talamantes-Eggman.

SB 203: Warning Labels on Sugary Drinks

On February 11, 2015, | introduced Senate Bill (SB) 203, which would require health warning labels
on sugary drinks, such as sodas, sweet teas, sports drinks, and energy drinks. The proposed
warning label would be placed on the front of containers or at the point of purchase for beverages
with added sweeteners that have 75 or more calories per 12 ounces and read: STATE OF
CALIFORNIA SAFETY WARNING: Drinking beverages with added sugar(s) contributes to
obesity, diabetes, and tooth decay. Our experience educating the public about the dangers
associated with tobacco has proven that warning labels are an effective method of informing
consumers of the scientifically known health risks associated with a widely available product. SB
203 will hetp consumers make more informed decisions about their sugary beverage purchases and
consumption.




DISTRICT NEWS

Annual Mid-State Fair Board Dinner

| had the opportunity to congratulate the individuals honored at the Paso Robles Mid-State Fair
Board dinner. The preparation and planning for the 12-day event in Paso Robles every July is
extensive, especially considering the Mid-State fair is one of the largest in the California. In 2014,
the Mid-State Fair won the State's 150th Anniversary State Parks display contest. It was an honor to
be a part of an evening where we all came together to celebrate agriculture, recreation, and
community.

-
Senator Monning with John Shoals, Grover Beach Mayor (left); Steve Martin,
Paso Robles Mayor (left middle); and David Baldwin, Member of the Mid-State
Fair Board (right).

Arts Council for Monterey County JUMP StArt Gallery

In early February, the Arts Council for Monterey County hosted the artwork of incarcerated youth
who participated in the Juveniles Utilizing Massive Potential Starting with Arts (JUMP StArts)
program. The Arts Council for Monterey County is one of seven organizations in California that
receives funds from a JUMP StArt grant. These grants help to teach and educate incarcerated
juveniles in a variety of artistic mediums. The art pieces were incredibly moving and inspiring.

Arana Gulch Multi-Use Trail Ribbon Cutting

In mid-January, the Santa Cruz community gathered to celebrate the Arana Gulch Multi-Use Trail
Project that was in the making for over 20 years. The bridge at Hagemann Gulch and the causeway
at Arana Creek are now complete and open to the public. This new multi-use resource will provide a
safe connection for pedestrians and bicyclists traveling between the east and the west sides of
town. Congratulations on this momentous achievement!

Thank you for taking the time to read my newsletter.

Sincerely,




Bill Monning
Senator, 17th

District

California State Senator Bill Monning - 17th Senate District

Web site: http://sd17.senate.ca.gov/
Contact: Senator Bill Monning
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Looking Below the Surface

By Michael R. Cobden

‘ N ? ater policy wonks sometimes

joke that California enacts
comprehensive water legislation about
every hundred years. Surface water —
lakes, rivers, and streams — has been
regulated under legislation adopted in
1914. Last year, the Legislature made
California the last Western state to
regulate groundwater in underground
basins or “aquifers.” Although the
legislation is not comprehensive — it
applies only to some aquifers — it is
nonetheless significant, and if the
model survives implementation, we
can expect it eventually to be applied
to all groundwater in the state.

The 2014 groundwater legislation
is three bills: A.B. 1739 (Dickinson, D
-Sacramento), S.B. 1168 (Pavley, D-
Agoura Hills) and S.B. 1319 (Paviey).
In contrast to centralized regulation of
surface water by the State Water Re-
sources Control Board (SWRCB), the
Legislation regulates groundwater
through local “groundwater sustaina-
bility agencies” (GSAs). The Legisla-
tion applies to some 400-plus basins
identified in the Department of Water
Resources Bulletin 118; adjudicated
basins are exempt. Fifteen agencies
are statutorily designated as
“exclusive” GSAs for their basins.
Counties, cities and water agencies
elsewhere should identify the basins
which underlie their jurisdictions or
affect their water supplies and identify
potential stakeholders. Cities and
counties may participate in groundwater

management whether or not they op-
erate water utilities.

A GSA is either a single agency
designated to regulate a basin or a
joint powers agency (JPA) formed by
several agencies interested in a basin.
There may be more than one GSA for
a basin, but their management areas
may not overlap. The management
area of a GSA is determined in part by
the notice a prospective GSA sends to
the SWRCB and publishes before for-
mation. If any part of a basin is not
regulated by a GSA, the county is the
default GSA for that area. Thus a ba-
sin may have multiple GSAs, formed
by counties, cities, water districts or
JPAs of these agencies.

Although the Legislation is not
clear, it appears a GSA may claim an
entire basin as its management area,
whether or not it or its members other-
wise have jurisdiction over that whole
area. Thus a single local agency could
elect to serve as a GSA governing a
basin overlaid by others and regulate
its neighbors’ groundwater produc-
tion. There is no requirement a pro-
posed GSA admit to a JPA agencies
that have a stake in the management
of groundwater in the GSA’s bounda-
ries. While most basins will likely
identify GSAs via collaboration, we
expect disputes in at least some cases.
These will be resolved in court unless
the Legislature responds with further
legislation. If no local GSA is formed
for a basin by January 2017, the State
Department of Water Resources will
to regulate that basin.

Once designated, GSAs have sub-
stantial authority to regulate or sus-
pend groundwater pumping, limit well
-drilling, and impose fees and penal-
ties, among other powers. (A more de-
tailed article on the fee power of cit-
ies, counties and GSAs under the Leg-
islation appears on page 3 of this
newsletter.) GSAs must develop
groundwater sustainability plans to
identify basin conditions and safe
yields and to plan to manage ground-
water extractions through monitoring,
regulation, and fines.

Plautus reminds us that “it is
wretched business to be digging a
well just as thirst is mastering
you.” (Mostellaria 11, 1, 32.) Our
fourth year of severe drought brings a
“dismally meager” snowpack and
many of our aquifers in overdraft,
with significant subsidence in some.
This will make it challenging to estab-
lish a new groundwater management
regime without conflict. We recom-
mend that every city and county over-
laying an eligible basin and every wa-
ter provider with an interest in the
groundwater resources of those basins
begin immediate talks with stakehold-
ers to ensure itself a seat at the GSA
table. Further developments are likely,
s0 stay tuned.

(X X4

For more information on this topic,

contact Michael at 530/798-2416 or

mcobden@chwlaw.us.
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Tax & Fee Cléss Actions on the _Rise |

By Holly O. Whatley

F or decades, California courts inter-
preted California law to bar class
action suits for refunds of local taxes.
Individual refunds claims, of course,
were allowed; as were suits to obtain
prospective relief to end or correct an
allegedly unlawful tax or fee. But the
California Supreme Court’s decisions in
Ardon v. City of Los Angeles (2011) and
McWilliams v. City of Long Beach (2013)
changed that landscape. Together, these
decisions make claims for local tax re-
funds subject to the Government Claims
Act, regardless of any contrary local
charter provision or ordinance. And the
Government Claims Act allows class
actions for refunds of local (but not
State) taxes, assessments, fees and other
revenues.

The class action plaintiffs’ bar has
responded to this invitation. Since
McWilliams was decided in 2013, a flur-
ry of class actions have been filed against
local agencies around the state seeking
tax or fee refunds, including several in
the last 12 months seeking telephone tax
refunds. Several class actions have also
been filed seeking refunds of allegedly
unlawful public utility rates — particu-
larly water rates, given the developing
case law under Propositions 218 and 26
for retail and wholesale agencies, respec-
tively. Even the Howard Jarvis Taxpay-
ers Assn., which historically pursued its
impact litigation agenda through suits for
prospective relief and attorneys’ fees, has
entered the fray — most recently with a
class challenge to a city’s water rates {or
extra-territorial customers.

While this trend is ominous news for
local agencies and those who depend on
them for services, local agencies have
options to defend and resolve class ac-
tions that are unavailable to private enti-
ties. First, class claims remain subject to
the Government Claims Act, which
means that any refund claims should be
limited to one year before a claim is
filed. Second, class representative still
must submit a written claim to the agen-
cy before filing suit. This gives agencies

an early opportunity to consider refunds
or other actions to reduce exposure and
to avoid litigation if possible or, at least,
to reduce the scope of any resulting suit.
Counsel should carefully review such an
approach to determine how it will affect
any class suit that may follow. Finally, if
a local agency opts to settle and to pay
refunds, it is much more likely that a
court will approve the return of any un-
claimed amounts to the agency for its use
to benefit its residents rather than the
more typical requirement for private enti-
ties to pay such funds to a non-profit
entity closely tied to the interests of the
class (a so-called “cy pres” payment).
This is because the local agency is itself
a social benefit organization required to
expend its revenue for public benefit.

The broader lesson of these cases is
that the risk of challenge to agency rate-
making is now markedly higher. Local
governments of all sorts are well advised
to review their revenues, identify any
risks — such as post-1986 taxes not ap-
proved by voters and rates not made on
the basis of a strong rate-making record
reviewed by capable counsel — and find
ways to mitigate them. It isno longer
wise to keep one’s head down and hope
that defects in your revenue portfolio go
unnoticed.

In short, though the State gives itself
statutory immunity from class action tax
and fee refund claims, local agencies are
at risk. The trend, particularly over the
last year, demonstrates that cities, coun-
ties and special districts must now expect
suits challenging local taxes and fees to
include class refund claims and should
prepare to deal with the unique, complex,
procedural and substantive issues that
class treatment raises — at least until the
Legislature sees fit to extend to local
agencies the same protection from class
claims the State enjoys!

(XX}
For more information on this topic,
contact Holly at 213/542-5704 or
hwhatley@chwlaw.us.

Welcome, Pamela Graham!

Pamela Graham joins CH&W as
Senior Counsel in our Los Angeles
office as a member of our litigation
team. Her practice covers a wide
range of litigation, including land
use, employment law, municipal
finance and public revenues, and
general contract disputes.

Pamela brings over 12 years’ experi-
ence litigating complex commercial
matters. Prior to joining CH&W, she
practiced at Irell & Manella LLP for
7 years and at Drinker, Biddle &
Reath LLP for 5. There, Pamela rep-
resented clients in entertainment,
retail, and other industries in a varie-
ty of matters, including business
torts, employment disputes, securi-
ties fraud, and trademark and copy-
right litigation. She has broad expe-
rience in both state and federal
courts, handling all phases of litiga-
tion from pleading to appeal. She
has successfully defended a number
of jury and bench trials.

Pamela earned her law degree
magna cum laude from Loyola Law
School in 2001. She served as the
Chief Production Editor of the Loyo-
la of Los Angeles Law Review. She
received the Dean’s Academic
Scholarship from 1999 to 2001, as
well as the First Honors Award in
legal research and writing, torts, and
federal courts. Pamela earned her
B.A. in journalism and mass com-
munication and political science
from the University of North Caroli-
na at Chapel Hill in 1996.

Immediately following law school,
Pamela served as a law clerk to the
Honorable Ronald S.W. Lew of the
United States District Court, Central
District of California.

Welcome, Pamela!
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Groundwater Law Allows New Fees

By Michael G. Colantuono

ew groundwater legislation gives

local government new revenue
authority — and new bills to pay. A.B.
1739 (Dickinson, D-Sacramento), S.B.
1168 (Pavley, D-Agoura Hills), and S.B.
1319 (Pavley) establish a new groundwater
management regime in California. This
legislation is of vital interest to all Cali-
fornia local governments — including all
cities and counties whether or not they
provide water service. It will affect water
service, land use, and revenues. A sum-
mary of the law appears on the cover of
this newsletter; our concern here is with
fees.

GSAs will monitor and regulate
groundwater use in hundreds of ground-
water basins around the State. They will
fund their work with service fees on
groundwater wells, expressly subject to
Proposition 218, and regulatory fees sub-
ject to Propositions 13 and 26. Under
these measures, GSA fees may not ex-
ceed the cost of service and no class of
customers may be obliged to subsidize
another.

SERVICE FEES. Local agencies engag-
ing in groundwater management before a
GSA is designated may impose service
fees and they and GSAs may impose
such fees until a groundwater sustainability
plan (GSP) is adopted. Agencies which
are members of multi-agency GSAs may
also impose such fees. Service fees may
recover all a GSA’s costs, including ad-
ministration, operation, maintenance,
property acquisition, supply, treatment,
and distribution of water.

REGULATORY FEES “including, but
not limited to, permit fees and fees on
ground water extraction or other regulat-
ed activity, to fund the costs of a ground-
water sustainability program, including,
but not limited to, preparation, adoption,
and amendment of a groundwater sus-
tainability plan, and investigations, in-
spections, compliance assistance, en-
forcement, and program administration,
including a prudent reserve” are allowed.

GSAs may impose fees to recover the
cost to meter wells and fees on a “state or
local agency that extracts groundwater”.

Regulatory fees may recover a closed
list of GSA regulatory costs: preparation,
adoption, and amendment of a GSP, as
well as investigations and cnforcement.
GSA regulatory fees may be property
related fees subject to Proposition 218,
limited to cost. Those not subject to
Proposition 218 will be subject to Propo-
sition 26 unless an exception applies.
Proposition 26’s exception for regulatory
fees also limits fees to cost of service.

The Legislature recognized GSAY
niust gather and analyze information to
construct fees that comply with the con-
stitutional cost-of-service limitation and
expressly granted them the power to do
so. It has also recognized the need for
due process in setting fees and for dis-
pute resolution.

STATE FEES. The Legislation also
authorizes the State Water Resources
Control Board (SWRCB) to impose fees
to recover its regulatory costs for ground-
water management and dispute resolution
and expressly subjects its fees to Proposi-
tion 26. SWRCB functions under the
Legislation include review of groundwa-
ter production reports, preparing GSPs if
local governments fail to do so, and re-
solving groundwater rights disputes.

FINES AND PENALTIES. Both GSAs
and the SWRCB can impose fines and
penalties, which are not limited to cost of
service of service or regulation.

Plainly, the ambitious project to make
California the last Western state to regu-
late groundwater means a substantial
expansion of local government and new
burdens on the SWRCB. Those efforts
will be funded by fees on groundwater
use. Thus, local agencies which wish to
be GSAs and those which use groundwa-
ter will need rate-making expertise. That
includes consultants and legal counsel to
assist in rate-making, enforcement, and
to resolve disputes.

This will be a fast-developing area, as
GSAs must be designated by 2017 and

plans adopted by 2020 for priority basins
and 2022 for other basins. As always,
we’ll keep you posted!

Fee Cases On the Horizon

everal important rate-making cases

will be decided in early 2015. The
Sacramento Court of Appeal found Red-
ding’s payment in lieu of taxes (PILOT)
from its electric utility to its general fund
not to be grandfathered by Proposition 26
because it was adopted by budgets,
which expire. It remanded the case to the
trial court so the City may cost-justify the
PILOT. Both parties sought rehearing
and the City Council has authorized a
petition for review by the California
Supreme Court.

A case testing San Juan Capistrano’s
tiered water rates was argued January
20th. Argument suggested the Orange
County Court of Appeal may find the
rate-making record insufficient to justify
the fees. Decision in this closely watched
case is due by April.

Due in March is a decision in Ven-
tura’s successful Proposition 218 chal-
lenge to groundwater charges of the
United Water Conservation District
requiring municipal and industrial water
users to pay three times what agriculture
pays. A decision of the Ventura Court of
Appeal is due by early March.

Another groundwater case under
Proposition 218 involving the Santa
Clara Valley Water District is set for
argument this month in the San Jose
Court of Appeal. Decision will be due in
May.

Plainly, 2015 is starting with a bang
in the law of rate-making. For now, rate-
makers do well to get good counsel when
making rates. Change is coming, so stay
tuned!

(X X4

For more information on this subject,
contact Michael at 530/432-7357 or
mcolantuono@chwlaw.us.
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Water rate hike OK’d for valley homes, businesses (Las Vegas)
Julie Jacobson / AP

By Conor Shine

Tuesday, March 3, 2015 | 11:21 a.m.

Water rates are going up for valley homes and businesses to help pay for a new $650 million pumping
station that will keep water flowing into Las Vegas, even as Lake Mead shrinks.

The Clark County Commission, sitting as the board of the Las Vegas Valley Water District, voted today to
approve a fixed surcharge to water bills based on the size of the customer’s water meter.

The average homeowner will see monthly bills increase by $2.41 starting in 2016, with an increase of
$3.61 per month in 2017 and $4.81 in 2018.

The added revenue will be used to help pay for the new pumping station at Lake Mead that will work
even if lake elevation levels drop below 1,000 feet.

The project is a complement to the $817 million third intake straw being built at the lake to allow water
to be drawn into the pumping station from lower elevations than the existing two intake straws.

The majority of construction on the third intake was completed in December, and the structure is
expected to be operational this summer.

Water levels at Lake Mead are at 1,089 feet of elevation and could drop as low as 1,066 feet over the
next two years, according to projections from the Bureau of Reclamation.

The lake level has been declining because of a severe drought over the last 15 years, and officials fear it
could plunge further if the drought continues.

The need for a new pumping station and the proposed rate increase to pay for it were endorsed by a
citizen-led committee of business and community leaders organized by the Southern Nevada Water
Authority.

The rate increases still need to be approved by water districts in North Las Vegas, Henderson and
Boulder City.

The hike comes after a separate increase to pay off construction debt on the third intake straw and
other projects was approved in 2013. That increase will add $5 to residents monthly water bills by 2017.

County Commissioner Steve Sisolak said he thought the rate increases were justified. “Rate increases are
always difficult, but sometimes they’re necessary,” he said.
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