TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: MARIO IGLESIAS —_qgt}g E-1
GENERAL MANAGER -
FEBRUARY 10, 2016 -
DATE: FEBRUARY 4, 2016

REVIEW BOARD BY-LAWS AND POLICIES
AND PROPOSE EDITS FOR CONSIDERATION

ITEM

Review Board By-Laws and Policies and propose edits for consideration [RECOMMEND
REVIEW OF BY-LAWS AND DIRECT STAFF TO RETURN WITH REVISIONS, IF ANY, FOR
FUTURE BOARD APPROVAL]

BACKGROUND

Pursuant to Section 16 of the Board By-Laws, the Board By-Laws Policy shall be reviewed
annually. The review shall be provided by District Counsel and ratified by Board action.

Attached are the current Board By-Laws and Policies for your review and consideration.

FISCAL IMPACT
Funds for staff time to support the Board'’s direction to revise By-Laws, if any, are included in
the FY 2015-16 Budget.

STRATEGIC PLAN

Goal 6 — GOVERNANCE AND ADMINISTRATION — Conduct District activities in an efficient,
equitable and cost-effective manner.

6.1— Board carry out an annual self-evaluation seeking to provide better policy
guidance, by-laws, and increase efficiency and effectiveness

RECOMMENDATION

Staff recommends that your Honorable Board review the By-laws and policies. If edits are
proposed, direct Staff to place consideration of edits on the Agenda for the next Regular Board
Meeting. If no edits are recommended, the By-laws should be placed on the next Consent
Agenda for adoption by resolution.

ATTACHMENT

A. Resolution 2015-1367, 2015 Board By-laws
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2015-1367

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT
ADOPTING AMENDED BOARD BY-LAWS AND POLICIES

WHEREAS, the Board of Directors of Nipomo Community Services District
(District) is committed to providing excellence in legislative leadership; and

WHEREAS, the District is a member of the Special District Risk Management
Authority (SDRMA); and

WHEREAS, SDRMA has adopted a Credit Incentive Program whereby the
District may receive a credit on insurance premiums for the annual review of Board
Policies and Procedures (Board By-Laws and Policies); and

WHEREAS, Section 16 of the Board By-Laws and Policies provides for the
annual review of the Board By-Laws and Policies by District Legal Counsel; and

WHEREAS, Government Code §§ 61045 and 61047 requires the Board of
Directors to adopt:

Rules or By-laws governing its proceedings;
Administrative Policies;

Director Compensation Policies; and
Director Reimbursement Policies; and

oOow>

WHEREAS, Government Code Section § 54954.3(b) provides in relevant part:

“The legislative body of a local agency may adopt reasonable regulations ----------
limiting the total amount of time allocated for public testimony on particular issues and
for each individual speaker;” and

WHEREAS, on February 11, 2015, District Legal Counsel reviewed the District’s
previously adopted Board By-Laws and Policies and the District Board of Directors
instructed staff to return with a revised version for Board adoption; and

WHEREAS, on February 25, 2015, the District conducted a public hearing and
considered public comment regarding the adoption of the revised Board By-Laws and
Policies.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the Board
of Directors of the Nipomo Community Services District, as follows:

1. The Nipomo Community Services District Board By-Laws and Policies
attached hereto as Exhibit “A” are hereby approved and adopted.

2. All prior District Board By-Laws and Policies, Resolutions and Policies
of the District that are inconsistent with the Board By-Laws and Polices
attached hereto as Exhibit “A” are hereby repealed.



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2015-1367

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT
ADOPTING AMENDED BOARD BY-LAWS AND POLICIES

Upon motion of Director Armstrong, seconded by Director Gaddis, on the following roll
call vote, to wit:

AYES: Directors Armstrong, Gaddis, Blair, Eby and Woodson
NOES: None
ABSENT: None
ABSTAIN: None

the foregoing resolution is hereby passed and adopted this 25" day of February 2015.

CRAIG ARMSTRONG,
President of the Board of Directors

ATTEST: APPROVED:
MICHAEL S. LEBRUN MICHAEL W. SEITZ
General Manager and Secretary to the Board District Legal Counsel

t:\board matters\resolutions\resolutions 2015\2015-1367 by law.docx



NIPOMO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTOR
BOARD BY-LAWS AND POLICIES
EXHIBIT “A”

OFFICERS OF THE BOARD OF DIRECTORS

1.1

1.2

1.3

1.4

1.5

The officers of the Board of Directors are President and Vice President.

The President of the Board of Directors shall serve as chairperson at all
Board meetings. He/She shall have the same rights as the other
Directors of the Board in voting, introducing motions, resolutions and
ordinances, and any discussion of questions that follow said actions.

In the absence of the President, the Vice President of the Board of
Directors shall serve as chairperson over all meetings of the Board. If the
President and Vice President of the Board are both absent, the remaining
Directors present shall select one of themselves to act as chairperson of
the meeting.

The President and Vice President of the Board shall be elected annually
at the last meeting of each calendar year.

The term of office for the President and Vice President of the Board shall
commence on January 1 of the year immediately following their election.

MEETINGS

2.1

2.2

2.3

2.4

Subject to holiday and scheduling conflicts, regular meetings of the Board
of Directors shall commence at 9:00 a.m. on the second and fourth
Wednesday of each calendar month in the Board Room at the District
Office located at 148 South Wilson, Nipomo, CA. The Board of Directors
reserves the right to cancel and/or designate other dates, places, and
times for Director meetings due to scheduling conflicts and holidays.

Special Meetings.

Special meetings may be called by the President or three (3) Directors
with a minimum of twenty-four (24) hours public notice. Special meeting
agenda shall be prepared and distributed pursuant to the procedures of
the Brown Act by the General Manager or the Assistant General Manager
in consultation with the President or, in his or her absence, the Vice
President or those Directors calling the meeting.

Directors shall attend all regular and special meetings of the Board unless
there is good cause for absence.

No action or discussion may be taken on an item not on the posted
agenda; provided, however, matters deemed to be emergencies or of an
urgent nature may be added to the agenda under the procedures of the
Brown Act. Pursuant to the Brown Act:



2.5

2.6

2.7

2.8

2.10

2.1

NIPOMO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTOR
BOARD BY-LAWS AND POLICIES
EXHIBIT “A”

(a) Directors may briefly respond to statements or questions
from the public;

(b) Directors may, on their own initiative or in response to
public questions, ask questions for clarification, provide
references to staff or other resources for factual
information, or request staff to report back at a subsequent
meeting;

(c) The Board may take action to direct the General Manager
to place a matter on a future agenda;

(d) Directors may make brief announcements or make a brief
report on his/her own activities under the Director
Comment portion of the Agenda.

The President, or in his/her absence the Vice President, shall be the
presiding officer at District Board meetings. He/She shall conduct all
meetings in a manner consistent with the policies of the District. He/She
shall determine the order in which agenda items shall be considered for
discussion and/or actions taken by the Board. He/She shall vote on all
questions, and on roll call votes his/her name shall be called last.

Three (3) Directors of the Board shall constitute a quorum for the
transaction of District business. When a quorum is lacking for a regular,
adjourned, or special meeting, the President, Vice President, or any
Director shall adjourn such meeting; or, if no Director is present, the
District Secretary shall adjourn the meeting.

Except as otherwise specifically provided by law, a majority vote of the
total membership of the Board of Directors is required for the Board of
Directors to take action.

A roll call vote shall be taken upon the passage of all ordinances and
resolutions, and shall be entered in the minutes of the Board, showing
those Directors voting aye, those voting no, those temporarily absent
because of a conflict of interest, and absent. A roll call vote shall be
taken and recorded on any motion not passed unanimously by the Board.
Silence shall be recorded as an affirmative vote.

Any person attending a meeting of the Board of Directors may record the
proceedings with an audio or video tape recorder or a still or motion
picture camera in the absence of a reasonable finding that the recording
cannot continue without disruptive noise, illumination, or obstruction of
view that constitutes or would constitute a disruption of the proceedings.

All recording devices, including but not limited to tape recorders, video
tape recorders, still and/or motion picture cameras shall remain stationary
and shall be located and operated in plain public view and from behind
the public speaker’'s podium. The President retains the discretion to alter
these guidelines, including the authority to require that all video tape



NIPOMO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTOR
BOARD BY-LAWS AND POLICIES
EXHIBIT “A”

recorders, still and/or motion picture cameras be located in the back of
the room.

3. AGENDAS

3.1.

3.2

3.3

3.4

The General Manager, in cooperation with the Board President, shall
prepare the agenda for each regular and special meeting of the Board of
Directors. Any Director may call the General Manager and request an
item to be placed on the regular meeting agenda no later than 4:30 p.m.
twelve calendar days prior to the meeting date. Such a request must be
also submitted in writing either at the time of communication with the
General Manager or delivered to the office within the next working day.

The following applies to reconsideration of prior Board actions.

(a) After the passage of 9 months from the effective date of the
motion, resolution, or ordinance, the matter may be placed on the
agenda pursuant to Section 3.1, above, or other provisions of the
Brown Act.

(b) Prior to the passage of 9 months, any member of the Board of
Directors or the General Manager may request the Board of
Directors, by motion, to agree to reconsider a prior Board action at
a subsequent meeting of the Board.

(c) The President of the Board of Directors, upon a determination that
there is a need to take immediate action, may place an item on
the agenda for reconsideration.

Comments on agendized items should be held until the appropriate item
is called.

Those items on the District Agenda which are considered to be of a
routine and non-controversial nature are placed on the “Consent
Agenda”. These items shall be approved, adopted, and accepted, etc. by
one motion of the Board of Directors; for example, approval of Minutes,
approval of Warrants, various Resolutions accepting developer
improvements, minor budgetary items, status reports, and routine District
operations.

(a) Directors may request that any item listed under “Consent
Agenda” be removed from the “Consent Agenda”, and the
Board will then take action separately on that item.
Members of the public will be given an opportunity to
comment on the “Consent Agenda’; however, only a
member of the Board of Directors can remove an item from
the “Consent Agenda’. Items which are removed (“pulled”)
by Directors of the Board for discussion will typically be
heard after other “Consent Agenda” items are approved
unless the President chooses an earlier or later time.



NIPOMO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTOR
BOARD BY-LAWS AND POLICIES
EXHIBIT “A”

(b) A Director may ask questions on any item on the “Consent
Agenda”. When a Director has a minor question for
clarification concerning a consent item which will not
involve extended discussion, the item may be discussed
for clarification and the questions will be addressed along
with the rest of the “Consent Agenda”. Directors are
encouraged to seek clarifications prior to the meeting if
possible.

(c) When a Director wishes to consider/"pull" an item simply to
register a dissenting vote, an abstention or conflict of
interest, the Director shall inform the presiding officer that
he/she wishes to register a dissenting vote, an abstention
or conflict of interest, on a particular item without
discussion. The item will be handled along with the rest of
the Consent Agenda, and the District Secretary shall
register a “no” vote, an abstention or conflict of interest, in
the minutes on the item identified by the Director.

PREPARATION OF MINUTES AND MAINTENANCE OF RECORDINGS

4.1

4.2

4.3

4.4

4.5

The minutes of the Board shall be kept by the District Secretary and shall
be neatly produced and kept in a file for that purpose, with a record of
each particular type of business transacted set off in paragraphs with
proper subheads.

The minutes of the Board of Directors shall record the aye and no votes
taken by the members of the Board of Directors for the passage or denial
of all ordinances, resolutions, or motions.

The District Secretary shall be required to make a record only of such
business as was actually considered by a vote of the Board and, except
as provided in Sections 4.4 and 4.6 below, shall not be required to record
any remarks of Directors or any other person.

The District Secretary shall attempt to record the names and general
place of residence of persons addressing the Board during general public
comment.

Any Director may request for inclusion into the minutes brief comments
pertinent to an agenda item, only at the meeting in which the item is
discussed. In addition, the minutes shall include the names of speakers
who provided public comment on each agenda item and a summary of
the Directors' reports. Materials submitted with such comments shall be
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4.7
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appended to the minutes at the request of the General Manager, District
Counsel, the Board President, or any Director.

Whenever the Board acts in a quasi-judicial proceeding such as in
assessment matters, the District Secretary shall compile a summary of
the testimony of the witnesses.

Any recording of a District meeting made for whatever purpose at the
direction of the District shall be subject to inspection pursuant to the
California Public Records Act. Consistent with Government Code Section
54953.5(b), the District will maintain the recordings for a 30-day period
after the recording. During the 30-day period, the District will provide,
without charge, the necessary equipment for inspection of said recordings
at the District Office during regular business hours. In addition to the 30-
day requirement, the District will attempt to maintain the recordings,
without legal obligation to do so, for a minimum of 5 years after the date
of the recording. However, during this extended period, the District may
not be able to provide the necessary equipment to facilitate inspections.

DIRECTORS

5.1

5.2

5.3

5.4

55

5.6

Directors shall prepare themselves to discuss agenda items at meetings
of the Board of Directors. Directors are encouraged to seek clarification
prior to the meeting, if possible.

Members of the Board of Directors shall exercise their independent
judgment on behalf of the interest of the entire District, including the
residents, property owners and the public as a whole.

Information may be requested from staff before meetings, within such
limitations as required by the Brown Act. Information that is requested
shall be distributed through the General Manager, and all Directors will
receive a copy of all information being distributed.

Directors shall at all times conduct themselves with courtesy to each
other, to staff and to members of the audience present at Board
meetings.

Differing viewpoints are healthy in the decision-making process.
Individuals have the right to disagree with ideas and opinions, but without
being disagreeable. .

Pursuant to §54952.2 of the Brown Act:
(a) Except during an open and public meeting, a majority of the Board

of Directors shall not use a series of communications of any kind,
directly or thru intermediaries, to discuss, deliberate, or take action
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BOARD BY-LAWS AND POLICIES
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on any item of business that is within the subject matter of the
District.

(b) Subsection (a) above shall not be construed as preventing District
management staff from engaging in separate conversations or
communications with members of the District Board of Directors in
order to answer questions or provide information regarding a
matter that is within the subject matter jurisdiction of the District,
provided that District Staff does not communicate to members of
the Board of Directors the comments or positions of any other
member or members of the Board of Directors.

Directors shall not be prohibited by action of the Board of Directors from
citing his or her District affiliation or title in any endorsement or
publication, so long as no misrepresentation is made, or implied, about
the District's position on an issue.

AUTHORITY OF DIRECTORS

6.1

6.2

6.3

The Board of Directors is the unit of authority within the District. Apart
from his/her normal function as a part of this unit, a Director has no
individual authority. As individuals, Directors may not commit the District
to any policy, act, or expenditure.

Directors do not represent any fractional segment of the District but are,
rather, a part of the body which represents and acts for the District as a
whole.

The primary responsibility of the Board of Directors is the formulation and
evaluation of policy. Routine matters concerning the operational aspects
of the District are to be delegated to professional staff members of the
District.

AUTHORITY OF THE GENERAL MANAGER

Pursuant to Government Code §61051, the General Manager shall be
responsible for the following:

7.1.

7.2

7.3
7.4

The implementation of the policies established by the Board of Directors
for the operation of the District;

The appointment, supervision, discipline, and dismissal of the District's
employees, consistent with the employee relations system established by
the Board of Directors;

The supervision of the District’s facilities and services;

The supervision of the District’s finances.
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DIRECTOR GUIDELINES

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Directors, by making a request to the General Manager or Assistant
General Manager, shall have access to information relative to the
operation of the District, including but not limited to statistical information,
information serving as the basis for certain actions of Staff, justification for
Staff recommendations, etc. If the General Manager or the Assistant
General Manager cannot timely provide the requested information by
reason of information deficiency, or major interruption in work schedules,
workloads, and priorities, then the General Manager or Assistant General
Manager shall inform the individual Director why the information is not or
cannot be made available.

In handling complaints from residents or property owners within the
District, or other members of the public, Directors are encouraged to
listen carefully to the concerns, but the complaint should be referred to
the General Manager for processing and the District’s response, if any.

Directors, when seeking clarification of policy-related concerns, especially
those involving personnel, legal action, land acquisition and development,
finances, and programming, should refer said concerns directly to the
General Manager.

When approached by District personnel concerning a specific District
policy, Directors should direct inquiries to the General Manager or
Assistant General Manager. The chain of command should be followed.
If a Director concludes that a personnel issue is not being adequately
addressed in this manner, he/she should refer it to the Board's personnel
committee for further consideration, in accordance with District Personnel
Policy.

Directors and General Manager should develop a working relationship so
that current issues, concerns, and District projects can be discussed
comfortably and openly.

When responding to constituent requests and concerns, Directors should
respond to individuals in a positive manner and route their questions to
the General Manager, or in his/her absence, to the Assistant General
Manager.

Directors are responsible for monitoring the District's progress in attaining
its goals and objectives, while pursuing its mission.

DIRECTOR COMPENSATION

9.1

Each Director is authorized to receive one hundred dollars ($100.00) as
compensation for each regular adjourned or special meeting of the Board
of Directors attended by him/her.
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Each Director appointed to a committee is authorized to receive one
hundred dollars ($100) as compensation for each public meeting of a
standing committee attended by him/her.

Each Director appointed to an ad hoc committee is authorized to receive
seventy-five dollars ($75.00) as compensation for each ad hoc committee
meeting attended by him/her.

In no event shall Director compensation exceed $100 per day.

Director compensation shall not exceed six full days in any one calendar
month.

DIRECTOR REIMBURSEMENT

101

Subject to the following rules and budgetary limitations, each Director is
entitled to reimbursement for their actual and necessary expenses
(including the cost of programs and seminars), for his/her attendance at
programs, conferences, and seminars that are related to District functions
and/or Director development.

(a) It is the policy of the District to exercise prudence with
respect to hotel/motel accommodations. It is also the
policy of the District for Directors and staff to stay at the
main hotel/motel location of a conference, seminar, or
class to gain maximum participation and advantage of
interaction with others whenever possible.

If lodging is in connection with a conference or organized
education activity, lodging costs shall not exceed the
maximum group rate published by the conference or
activity sponsor, provided that lodging at the group rate is
available to the member of the Board of Directors at the
time of booking. If the group rate is not available, the
Director shall use lodging that is comparable with the
group rate. Personal phone calls, room service, and other
discretionary expenditures are not reimbursable.

(b) Members of the Board of Directors shall use government
and group rates offered by a provider of transportation for
travel when available. Directors, using his/her private
vehicle on District business, shall be compensated at the
prevailing IRS per diem mileage rate.

(c) Any Director traveling on District business shall receive in
addition to transportation and lodging expenses, a per
diem allowance to cover ordinary expenses such as meals,
refreshments, and tips. The amount set for per diem shall
be considered fair reimbursement. The per diem shall

10
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include $10.00 for breakfast, $15.00 for lunch and $30.00
for dinner, for a daily total of $55.00.

(d) All travel and other expenses for District business,
conferences, or seminars outside of the State of California
shall require separate Board authorization, with specific
accountability as to how the District shall benefit by such
expenditure.

All expenses that do not fall within the reimbursement policy set forth in
10.1, above, shall be approved by the Board of Directors, at a public
meeting, before the expense is incurred.

Board members shall submit an expense report on the District form within
thirty (30) calendar days after incurring the expense. The expense report
shall be accompanied by receipts documenting each expense. Expense
reports for mileage, as referenced in Section 10.1(b), shall be submitted
no later than the end of each quarter (March, June, September, and
December).

Members of the Board of Directors shall provide brief reports on the
program, conferences, and seminars attended at the expense of the
District at the next regular meeting of the Board of Directors.

TRAINING

Ethics Training

(a) Pursuant to sections 53234 et seq. of the Government Code, all
Directors and designated District personnel shall receive at least 2
hours of ethics training every two years.

(b) Each newly elected Board Member and designated District
personnel shall receive ethics training no later than one year from
the first day of service with the District and thereafter shall receive
ethics training at least once every two years.

Harassment Prevention Training
Board members, the General Manager, and supervisors that are

designated in the Districts conflict of interest code, shall receive
harassment prevention training in accordance with the law.

COMMITTEES

121

Ad Hoc Committees
The Board President shall appoint such ad hoc committees as may be

deemed necessary or advisable by himself/herself and/or the Board. The
duties of the ad hoc committees shall be outlined at the time of

11



NIPOMO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTOR
BOARD BY-LAWS AND POLICIES
EXHIBIT “A”

appointment, and the committee shall be considered dissolved when its
final report has been made.

12.2  Standing Committees

(a) The Board may create standing committees at its discretion.
The Board President shall propose and the Board of Directors
shall approve standing committee membership.

(b) Standing committees shall be advisory committees to the
Board of Directors and shall not commit the District to any
policy, act or expenditure. Each standing committee may
consider District-related issues, on a continuing basis,
assigned to it by the Board of Directors. Members of the
standing committees shall be appointed by the Board of
Directors.

(c) All standing committee meetings shall be conducted as public
meetings in accordance with the Brown Act and Sections 2, 3
and 4 of these By-Laws. Summary notes for each meeting of
each committee shall be forwarded to the NCSD Board of
Directors as a public record.

CORRESPONDENCE DISTRIBUTION POLICY

Time permitting, the following letters and other documents shall be accumulated
and delivered to the Board of Directors on Monday of each week and/or with
agenda packet.

13.1  All letters approved by the Board of Directors and/or signed by the
President on behalf of the District, and

13.2  All letters and other documents received by the District that are of District-
wide concern, as determined by District staff.

CONFLICTS AND RELATED POLICY

State laws are in place which attempt to eliminate any action by a Director or the
District which may reflect a conflict of interest. The purpose of such laws and
regulations is to insure that all actions are taken in the public interest. Laws
which regulate conflicts are very complicated. The following provides a brief
policy summary of various conflict related laws. Directors are encouraged to
consult with District Legal Counsel and/or the FPPC at 1-800-ASK-FPPC (1-800-
275-3772), prior to the day of the meeting, if they have questions about a
particular agenda item.

14.1  Conflict of Interest
Each Director is encouraged to review the District Conflict Code on an

annual basis. The general rule is that an official may not participate in the
making of a governmental decision if it is: reasonably foreseeable that the

12
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decision will have a material financial effect on the official or a member of
his or her immediate family or on an economic interest of the official, and
the effect is distinguishable from the effect on the public generally. FPPC
regulations related to interests in real property provide that, if the real
property in which the Director has an interest is located within 500 feet of
the boundaries of the property affected by a decision, that interest is now
deemed to be directly involved in the decision.

14.2 Interest in Contracts, Government Code Section 1090

The prohibitions of Government Code Section 1090 provide that the
Board of Directors may not contract with any business in which another
Director has a financial interest.

14.3  Incompatible Office, Government Code Section 1099

The basic rule is that public policy requires that when the duties of two
offices are repugnant or overlap so that their exercise may require
contradictory or inconsistent action, to the detriment to the other public
interest, their discharge by one person is incompatible with that interest.
When a Director is sworn in for such a second office, he/she is
simultaneously terminated from holding the first office.

CONTINUING EDUCATION

Directors are encouraged to attend educational conferences and professional
meetings when the purposes of such activities are to improve District operation.
Subject to budgetary constraints, there is no limit to the number of Directors
attending a particular conference or seminar when it is apparent that their
attendance is beneficial to the District.

BOARD BY-LAWS REVIEW POLICY

Subject to 3.1 the Board By-Laws and Policies shall be reviewed annually at the
first regular meeting in February. The review shall be provided by District
Counsel and ratified by Board action.

RESTRICTIONS ON BY-LAWS

The rules contained herein shall govern the Board in all cases to which they are
applicable, and in which they are not inconsistent with State or Federal laws.

13



TO: BOARD OF DIRECTORS

)ﬁg AGENDA ITEM
' E-2

FEBRUARY 10, 2016

REVIEWED: MARIO IGLESIAS
GENERAL MANAGER

FROM: MICHAEL SEITZ
DISTRICT LEGAL COUNSEL
DATE: FEBRUARY 5, 2016

REVIEW NEW LAWS IMPACTING DISTRICT ADMINISTRATION
AND GOVERNANCE

ITEM

Review new laws passed in 2015 [RECOMMEND CONSIDER PRESENTATION AND DIRECT
STAFF].

BACKGROUND

The Governor and the State Legislature was active in 2015 adopting laws that affect special
districts. Attached to this Staff Report is a brief summary of each of those laws.

SYNOPSIS

As can be seen, the Legislature passed laws that could potentially affect the District's water
system, how the District responds to Public Record Requests, how the District contracts for
certain services, defines when an election can take place other than when a state wide election
is held and changes to public works contracts and public works damages.

The Governor also signed a Proclamation extension in regards to new rules for State and local
agencies responding to the drought and, if it is determined by the end of last month that the
drought is persisting, authorizes stricter rules regarding the use of potable and non-potable
water.

RECOMMENDATION

It is recommended that the Board review this Staff Report and the attached summary and | will
be happy to answer any questions that | can at the Board meeting.

ATTACHMENTS

A. Exhibit 1
B. Executive Order B-36-15



February 10, 2016

ITEM E-2

ATTACHMENT A



SB 88 — Water. Authorizes the State Water Resources Control Board to order consolidation with a
receiving water system where a public water system, or a state small water system within a
disadvantaged community, consistently fails to provide an adequate supply of safe drinking water. This
bill also authorizes the Board to order the extension of service to an area that does not have access to
an adequate supply of safe drinking water so long as the extension of service is an interim extension of
service in preparation for consolidation

AB 169 — Local government: public records. If a local agency, except a school district, maintains an
Internet resource, including, but not limited to an Internet website, Internet web page, or Internet web
portal, which the local agency describes or titles as “open data,” and the local agency voluntarily posts a
public record on that Internet resource, then this bill requires the local agency to post the public record
in an open format that meets specified requirements, including, among others, that the format is able to
be retrieved, downloaded, indexed, and searched by a commonly used Internet search application.

SB 272 — The California Public Records Act: local agencies: inventory. Requires each local agency,
except a local educational agency, in implementing the California Public Records Act, to create a catalog
of enterprise systems, as defined, to make the catalog publicly available upon request in the office of
the person or officer designated by the agency’s legislative body, and to post the catalog on the local
agency'’s Internet website.

SB 331 — Public contracts: local agencies: negotiations. Enacts the Civic Reporting Openness in
Negotiations Efficiency Act to establish specific procedures for the negotiation and approval of certain
contracts valued at $250,000 or more for goods or services by cities, counties, cities and counties, or
special districts that have adopted a civic openness in negotiations ordinance, defined as an ordinance
imposing specified requirements as part of any collective bargaining process undertaken pursuant to the
Meyers-Milias-Brown Act. The Act requires the designation of an independent auditor to review and
report on the cost of any proposed contract

SB 415 — Voter participation. Beginning Jan. 1, 2018, this law prohibits a political subdivision, as defined,
from holding an election, other thanon a statewide election date, if holding an election on a non-
concurrent date has previously resulted in voter turnout for a regularly scheduled election in that
political subdivision being at least 25 percent less than the average voter turnout within the political
subdivision for the previous four statewide general elections, except as specified. This bill contains other

reiated provisions.

AB 552 — Public works contracts: damages. Among other things, this bill provides that a public works
contract, entered into on or after Jan. 1, that contains a clause expressly requiring a contractor to be
responsible for delay damages, as defined, is not enforceable unless the delay damages have been
liquidated to a set amount and identified in the public works contract. Under the bill, these provisions
do not apply to specified state agencies. The bill also makes findings and declarations related to public

contracts

SB 664 — Water: urban water management planning. This bill requires an urban water supplier to
include within its plan, beginning Jan. 1, 2020, a seismic risk assessment and mitigation plan to assess



the vulnerability of each of the various facilities of a water system and mitigate those vulnerabilities.
This bill also authorizes an urban water supplier to comply with this requirement by submitting a copy of
the most recently adopted local hazard mitigation plan or multi-hazard mitigation plan under specified
federal law that addresses seismic risk
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Zxecutive Ezpartmmt
State of California

EXECUTIVE ORDER B-36-15

WHEREAS on January 17, 2014, | proclaimed a State of Emergency throughout
the State of California due 1o severe drought conditions, which persist after four years;
and

WHEREAS California is experiencing a range of extreme weather events such
that the state must simultaneously prepare for a fifth year of drought and the possibility
of major winter storms driven by the warming trend in the Pacific Ocean known as El
Nifio; and

WHEREAS the ongoing drought continues to affect water supplies, agriculture,
businesses, and communities, and is further stressing California’s fish and wildlife; and

WHEREAS wildfires have damaged critical infrastructure, including power plants,
and hundreds of thousands of acres are and continue to be vuinerable to debris and
mudslides due to scarring from significant wildfires in recent years; and

WHEREAS the magnitude of the severe drought conditions and wildfires
continues to present threats beyond the control of the services, personnel, equipment,
and facilities of any single local government and require the combined forces of a
mutual aid region or regions to combat; and

WHEREAS under the provisions of section 8558(b) of the Government Code, |
[ find that conditions of extreme peril to the safety of persons and property continue to
exist in California due to water shortage, drought conditions, and wildfires; and

WHEREAS under the provisions of section 8571 of the Government Code, | find
that strict compliance with various statutes and regulations specified in this order would
prevent, hinder, or delay the mitigation of the effects of the drought and wildfires.

NOW, THEREFORE, |, EDMUND G. BROWN JR., Governor of the State of
) California, in accordance with the authority vested in me by the Constitution and
statutes of the State of California, in particular sections 8567 and 8571 of the
Government Code, do hereby issue this Executive Order, effective immediately.

IT IS HEREBY ORDERED THAT:

1. The orders and provisions contained in my January 17, 2014 Proclamation, my
| April 25, 2014 Proclamation, and Executive Orders B-26-14, B-28-14, and B-29-
15 remain in full force and effect except as modified herein.

I : -
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To demonstrate the feasibility of projects that can use available high water flows
to recharge local groundwater while minimizing flooding risks, the State Water
Resources Control Board and California Regional Water Quality Control Boards
shall prioritize temporary water right permits, water quality certifications, waste
discharge requirements, and conditional waivers of waste discharge
requirements to accelerate approvals for projects that enhance the ability of a
local or state agency to capture high precipitation events this winter and spring
for local storage or recharge, consistent with water rights priorities and
protections for fish and wildlife.

If drought conditions persist through January 2016, the Water Board shall extend
until October 31, 2018, restrictions to achieve a statewide reduction in urban
potable water usage. The Water Board shall consider modifying its existing
restrictions to address uses of potable and non-potable water, as well as to
incorporate insights gained from existing restrictions. The California Public
Utilities Commission is requested to take similar action with respect to investor-
owned utilities providing water services.

Of the $15 million appropriated in ltem 3940-101-0679 of the Budget Act of 2015,
the State Water Resources Control Board shall use up to $5 million for
permanent solutions that provide safer, cleaner, and more reliable drinking water
to households served by water systems serving less than 15 drinking water
connections or households served by domestic wells or other individual water
supplies. The Water Board shall prioritize funds to public agencies and other
entities eligible for funding under Water Code section 13442, but the Water
Board may provide direct assistance to well owners without water for alternative
safe drinking water supplies, if an entity eligible under Water Code section 13442
is unable or unwilling to provide assistance. '

The Energy Commission shall expedite the processing of all applications or
petitions for amendments to power plant certifications issued by the Energy
Commission for the purpose of remediating any wildfire damage and to restore
power plant operation by authorizing emergency construction activities including
demolition, alteration, replacement, repair or reconstruction necessary for power
plant operation. Title 20, section 1769 of the California Code of Regulations is
hereby waived for any such petition, and the Executive Director of the Energy
Commission shall approve such petitions as he deems necessary. The Energy
Commission shall give timely notice to all relevant local, regional, and state
agencies of any petition subject to this directive, and shall post on its website any
such petition.
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6.

benefits, substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other person.

Office of the Secretary of State and that widespread publicity and notice be given of this
order.
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For purposes of carrying out directives in this Executive Order, Division 13
(commencing with section 21000) of the Public Resources Code and regulations
adopted pursuant to that Division are hereby suspended. This suspension
applies to any actions taken by state agencies, and for actions taken by local
agencies where the state agency with primary responsibility for implementing the
directive concurs that local action is required, as well as for any necessary
permits or approvals required to complete these actions. This suspension, and
those specified in paragraph 26 of Executive Order B-29-15 and any similar
suspension specified in any of the orders listed in Paragraph 1 shall remain in
effect until the drought state of emergency, or wildfire state of emergency with
respect to directive 18, is terminated.

For purposes of carrying out directive 5, Chapter 3.5 (commencing with section
11340) of Part 1 of Division 3 of the Government Code is suspended for the
development and adoption of regulations or guidelines needed to carry out the
provisions in this Order.

This Executive Order is not intended to, and does not, create any rights or
| FURTHER DIRECT that as soon as hereafter possible, this order be filed in the

IN WITNESS WHEREOF | have
hereunto set my hand and caused the
Great Seal of the State of California to
be affixed this 13th day of November
2015.

ELAN o]

EDMUND G. BROWN JR.
Governor of California

ALEX PADILLA
Secretary of State




