
TO:

FROM

BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER sK

DATE: January 17,2020

CONSIDER ADOPTING RESOLUTION REVISING NIPOMO
COMMUNITY SERVICES DISTRIGT ANNEXATION POLICY AND

PROVIDE DIRECTION REGARDING AMENDING MISCELLANEOUS
FEE SCHEDULE

ITEM

Consider adopting a resolution that amends and revises the Nipomo Community Services
District's ("District") annexation policy, and provide direction to staff regarding amending the
District's miscellaneous fee schedule to include an Annexation Application Fee. IRECOMMEND
ADOPT RESOLUTION AMENDING ANNEXATION POLICY AND DIRECT STAFF TO BRING
FORWARD A RESOLUTION AMENDING MISCELLANEOUS FEE SCHEDULE AT THE
BOARD'S NEXT MEETING]

BACKGROUND

At your Board's November 27,2019 Board Meeting, staff presented for your Board's review and

consideration a resolution that would have amended the District's annexation policy [Attachment
Al. Your Board reviewed and discussed the proposed amendments to the annexation policy and

directed staff to come back to your Board once staff could provide additional answers,
Specifically, your Board wanted to know the proposed amount of the Annexation Application Fee

and how the proposed amended annexation policy would align with the 2010 Memorandum of
Understanding between the County of San Luis Obispo and the District regarding the District's
sphere of influence ("MOU') [Attachment B].

The Annexation Application Fee is proposed to be $1,500.00. This non-refundable fee is based

on an estimated administrative cost to accept and prepare annexation applications for Board

rewiew. The administrative process used to accept and prepare applications for Board review

has not significantly changed since the District's June 27,2007 Administrative Cost Study. Staff

used the Administrative Cost Study formula to develop the annexation application fee. A
Resolution to amend the District's Miscellaneous Fees Schedule must be adopted to enact the

application fee - there currently is no application fee for an annexation application. lf directed by

your Board, and in accordance with Government Code 66016, the District will post the proposed

Annexation Application Fee and the data supporting this calculation on the District website and

at the District office for 10 days to provide the legally required public review period prior to
consideration by the Board in February.

Your Board also directed staff to evaluate the existing MOU and the proposed amended

annexation policy for consistency between the two documents. Your Board is seeking

assurances that the proposed amended annexation policy aligns with and is not contradictory to

the MOU. District Legal Counsel has reviewed the MOU and started a conversation with San

Luis Obispo County staff to identify and clarify language in the MOU that could be perceived as

inconsistent with District's annexation policy. The proposed annexation policy has been modified

slightly to better align with the intent and language in the MOU and what we anticipate will be the
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final language of the MOU. There is no substantive difference in intent or approach between the
District and the County, but further work is necessary to prepare an updated MOU. The District
believes that an updated policy is necessary now, given that we anticipate receiving at least one
annexation application in the near future. A legal blackline version as well as a clean version of
the proposed annexation policy are attached [Attachment C and Attachment D, respectively].

FISCAL IMPACT

Funds for staff time to support the review and revisions to the annexation policy are included in

the Budget. The financial impacts to the District vary widely with regard to Board actions taken
either to adopt, modify, or reject the recommended amendments to the annexation policy or the
ancillary documents.

There is not an annexation application fee currently established. This lends itself to a negative
value exchange between the District and an applicant. Stafftime spent accepting and processing
the application is not recovered, should the applicant decide to end the annexation process. The
amendments to the annexation policy and proposals to amend the miscellaneous fee schedule
as presented to your Board will address this condition, as the application fee will þe non-
refundable.

STRATEGIC PLAN

Goal 6 - GOVERNANCE AND ADMINISTRATION - Conduct District activities in an efficient,
equitable and cost-effective manner.

RECOMMENDATION

Staff recommends that the Honorable Board review the draft annexation policy and affected
subordinate and supporting annexation documents as revised and, if found to be in order, adopt
a resolution amending the District's annexation policy, and direct staff to bring fonrvard a

resolution amending the District's Miscellaneous Fee Schedule to create an Annexation
Application Fee of $1,500.00.

ATTACHMENT

A. November 27,2019 Staff Report - Amend Annexation Policy
B. Memorandum of Agreement Between NCSD and County of San Luis Obispo
C. Resolution 2020-XXX, Amending Annexation Policy (Blackline), Proposed
D. Resolution 2020-XXX, Amending Annexation Policy (Clean), Proposed
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ÐATE: NOVEMBERZâ2A19

CONSIDER ADOPTING REVISED NIPOMO COMMUNITY SERVICES
DISTRICT ANNEXAT¡ON POLICY

ITEM

Consider adopting a resolution that amends and revises the Nipomo Co¡qunity Services

ó¡rtr¡.t', ('Districi) annexation policy. IRECOMMEND ADOPT RESOLUTION AMENDING

ANNEXATION POLICYI

BACKGROUNÐ

The Board adopted Resolution 2006-981 in May 2006, revising the Diskicl's annexation policy.

since that time, the District has made improvements to its facilities and has begun to impot't water

through the Nipomo SupplementalWate¡ Project. Staff recommends these environmental shifts

uà re-cogn¡zed and aoãressed in the DistriLt's annexation policy. Additionally, the existing

annexation policy, after being reviewed by District staff and Legal Counsel, was determined to

be deficient in addressiné Ûtð complexities involved in the annexation process in substance and

form.

Dist¡ct staff presented amendments and revisions to the District's FacilitiesAffater Resources

Committee (,,bommittee") on November 7,2019. The Committee reviewed staff recommended

amendments and revisions, took public comment, made recommendations, and directed staff to

present the amended annexation poticy to the District's Board of Directors ("Board").

The following documents were included in the Committee's annexation policy review:

r Annexation PolicY
r AnnexationAPP|ication
r ProPosed DePosit Agreement

The amendments and revisions as presented to your Board, have been reviewed and meet with

the Committee,s satisfaction. They provide applibants with a clear and reasonable path through

the District,s annexation application process and ensure cost centers are created to enable the

District to recover appropriate fees and charges.

FISCAL IMPACT

Funds for staff time to support the review and revisions to the annexation policy are included in

tnà eu¿get. The financiai ìmpacts to the District vary widely with regard to Board actions taken

å¡1.,ãt to"adopt, modify, or rejäct the recommended ãmendments to the annexation policy or the

ancillary documents.
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For example, there is not an annexation application fee currently established. This lends itself to

a negativå vatue exctlange between the District and an applicant, Staff time spent accepting and

procãssing the applicatiòn is not recovered, should the applicant decide to end the annexation

þroces". Íhe amendments to the annexation policy as presented to your committee address this

condition.
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STRATEGIC PLAN

Goal 6 - GOVERNANCE AND ADM|NISTRATION - Conduct District activities in an efficient,

equitable and cost-etfective manner'

RECOMMENDATION

Staff recommends that the Honorable Board review the draft annexation policy and affected

subordinate and supporting annexation documents as revised and, if found to be in order, adopt

a resolution amending the District's annexation policy'

ATTACHMENT

A, Resolution 2006-981 Annexation Policy, Current

B. Resolution 201g-XXX, Amending Annexation Policy, Proposed

C. Annexation Application, Current
D, Draft Annexation Application, Proposed

E. Draft Ðeposit Agreement, Proposed
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N!POMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2006-981

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT

AMENDING AND RESTATING THE DISTRICT'S ANNEXATION POLICY

WHEREAS, the Nipomo Community Services District ("District") last updated its

Annexation Policy on or about September '10, 2003 ("Annexation Policy"); and

WHEREAS, the Local Agency Formation Commission ('LAFCO') is charged with

the authority to review and approve all requesls for sphere of influence, annexations, and

other changes in organizations to the District; and

WHEREAS, LAFCO considers CEQA for all proposed annexations and sphere of

influence changes and other changes in organizations; and

WHEREAS, on or about May 30, 2004, LAFCO adopted a Sphere of lnfluence

Update ("SOl"), Municipal Service Review ("MSR') for the District. Said Sphere of

tniuence Updáte and Municipal Service Review are incorporated herein by this reference;

and
WHEREAS, as part of the SOI and Municipal Service Review LAFCO considered

and certified an Environmental lmpact Report. Said Environmental lmpact Report ("ElR") is

incorporated herein by this reference; and

WHEREAS, on or about January 25,2006, the Ðistrict adopted its Urban Water

Management Plan ("UWMP");

ryHEREAS, on April 26, 2006, May 8, 2006 and May 24, 2006, the Board held

public meetings related to amending the District's current Annexation Policy; and

WHEREAS, the District Board of Directors finds that the policies adopted herein by

this Resolution do not conflict with the actions taken by LAFCO as referenced aþove.

NOW, THEREFORE, BE IT RESOLVËD, DETERMINED AND ORDEREÐ BY THE

BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT THAT:

1. The amended and restated Annexation Policy, as referenced in Exhibit "4",

are hereby approved and adoPted.

2. The amended and restated Annexation Policy, Exhibit "4", applies to
requests for annexations that have not previously been approved by the Ðistrict Board of

Directors.

3. The Board of Directors finds that the adoption of the amendments to the

existing Annexation Policies constitute "general policy and procedure making" described in

Sectioñ 1537S(bX2) of the CEQA Guidelines which are deemed not to be "projects".

Further, and indeþeñdently, the District Board of Directors finds that the amendments to lhe

Annexation Policy are witírin the scope of the program EIR adopted by LAFCO within the

meaning of CEQA Guideline SS15168 and 15162 and that no new effects could occur as a

result oi adopting the amendmênts to the Ðistrict's current Annexation Policy. The District

.)r( Êtf



POMO GOMMUN¡TY SERVICES DISTRICT
RESOLUTION NO. 2006-981

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT

AMENDING AND RESTATING THE DISTRICT'S ANNEXATION POLICY

General Manager is authorized 1o prepare, execute and file a Notice of Exemption pursuant

to the above provisions,

4. The above Recitals are true and correct and incorporated herein by

reference and that the Staff Report, reference documents, public comment and Recitals

constitute further findings in suppotl of this Resolution.

5. lf any section, subsection, sentence, clause or phrase in this Resolution

andlor the amendei Annexalion Policy are for any reason held to be unconstitutional,
ineffective or in any manner in conflict with the laws of the United States, or the State of
California, such décision shall not affect the validity of the remaining portions of this

Resolution andlor the amended Annexation Policy. The District Board of Directors hereby

declares that it would have passed this Resolution and/or the amended Annexation Policy,

and each section, subsection, sentence, clause and phrase thereof, irrespective of the fact
that any one or more sections, subsection, sentence, clause or phrase be declared

unconstitutional, ineffective, or in any manner in conflict with the laws of the United States

or the State of California.

Upon the motion of Director Eby, seconded by Director Winn, and on the following

roll call vole, to wit:

AYES: Directors Eby, Winn, Wirsing, Trotter and Vierheilig

NOES: None
ABSENT: None
CONFLICTS: None

the foregoing resolution is hereby adopted this 24rh day of May, 2006.

Lawrence Vierheilig,
President, Board of Directors
Nipomo Community Services District

ATTEST: APPROVED AS TO FORM

1Vt l( l-'-2-ü'l-*-

Donna K. John Seitz
LegalSecreiary to the Board
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

EXHIBIT '¡A'' TO RESOLUTION 2006-98I

PURPOSE

ln order to promote efficient processing of requests for annexation to the Nipomo
Community Services District ("District"), this policy sets forth the framework and

standards upon which the Board of Directors will consider such requests and
provides notice thereof to the owners of the property that is the subject of such
requesls.

INTENT

The Board of Directors intends to review all annexation requests with the aim of
supporting the viability of the District in providing essential services. The District must

be operated so as best to provide:

Good quality, economical and dependable water, sewerage and

other auihorized services for the residents of the Nipomo
Community Services District.

The District recognizes San Luis Obispo County Department of Planning and

Building's, August, 2004, Resource Capacity Study ("Water Supply in the Nipomo
Mesa Area") and the recommendations contained therein and the degradation of the
water resources within the Nipomo Mesa Managemenl Area and the need for
conservation of natural and environmental resoutces, including local resources, their
availability and quality, consistent with the South County General Plan of San Luis
Obispo County.

GENERAL POLICIES

A, Annexations shall provide a reliable water source, other than water from the
Nipomo Mesa Management Area also known as the Nipomo Mesa Hydrologic
Sub Area. A map of the Nipomo Mesa Hydrologic Sub Area is attached hereto
as Exhibit "A".

B. ln order to provide for the orderly development of public service facilities, only
those properties will be considered for annexation for which the owners are
willing to accept all conditions for service required by the Niponno Community
Services District. Further, requests for annexation solely for sewerage
services to the exclusion of water service will be rejected by the Board of
Directors, except under exlraordinary circumstances.

C. ln order to evaluate the impacts of potential annexations upon the Nipomo
Community Services District, the Board will only consider annexation requests
that include the submittal of a layout plan, that meets the requirement of
Section Vl, below, and a completed Annexation application, The District
reserves the discretion to require additional information from the Applicant.

D. lf the intended development within the proposed area of annexation requires
further County approvals (e.9., zoning or subdivision), the District's approvalof
the annexation may be conditioned upon the owners obtaining such County
approvals before the annexation becomes effective.

,p6Ab



IV

fHE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

EXHIBIT 'IA" TO RESOLUTION 2006.981

E. After review of the layout plan and Applícation, the Board of Directors will

consider annexation requests where it can be demonstrated that the benefits
of the proposed annexation outweigh the disadvantages of the proposed

annexation.

F, The proposed annexation area boundary shall include all properties that may
receive the proposed services to be provided (i.e., use rear propedy lines

rather than streets as boundary lines).

G. The District is opposed to the formation of homeowners associations or mutual
water companies for the operation of waler andlor sewer syslems in the

Nipomo Mesa area.
H. The applicant shall apply to the Local Agency Formation Commission

('LAFCO') for approval of the proposed annexation.

GËNERAL STANDARDS

A. Non-Agricultural Uses of Groundwater Basin Water Prohibited:
Applicants shall covenant, in a form acceptable to District Legal Counsel, for
recording at the San Luis Obispo County Recorder's Office, not to pump from
the underlying groundwater basin except for agricultural uses and or open

space irrigation.

B. Prior to final LAFCO approval the Ðistrict shall adopt and foruvard to LAFCO a

Resolution verifying the following:

1. The Applicant has acquired and dedicated to the District's satisfaction,
a volume of supplemental water (from a source acceptable to the
District other than Nipomo Mesa Management Area groundwater),
equal to that necessary to supporl full build-out as reflected in the

Annexation Application and the Annexation Agreement.

2. The Applicant has complied with the terms and conditions of the

Annexation Agreement.

3. That for each conneclion or potential connection, Applicant has

deposited with the Distríct the then cunenl capacity and connection
fees and charges for District services.

C. California Environmental Quality Act.

The Applicant shall be responsible for compliance with the California
Environmental Quality Act ("CEQA") as part of the LAFCO approval process,

D, Water Service:

1. The District will not set water meters for residential and/or commercial
service until such time that the dedicated source of supplementalwater
is delivered to the District and improvements to be dedicated to the
District have been dedicated and accepted by the District'

4

Å( h?



E

THE ANNEXAT]ON POLICY OF THE

NIPOMO COMMUNITY SERVICES DISTRICT
EXHIBIT ¡'A'' TO RESOLUTION 2006.981

2. Final capacity and connection fee charges will be determined and

owing at the time the water meter(s) are set by the District.

Customers of the District:

subject to subparagraph D, above, upon annexation, residents and

commercial users within the area of the proposed annexation shall become

"regular customers" of the District, with no greater entitlements to water

service than any other District customer-

Cluster DeveloPments;

1. The District will only consider annexations of cluster developments ihat

comply with county policy relating to clustering and that include the

requirement for ongoing management of the open space parcel(s) for

the purposes of:

a. conserving water drawn from the underlying groundwater basin;

b, Preventing the accumulation of solíd waste, litter, and construction

and demolition waste; and

c. Preventing the accumulation of weeds and other fire hazards that

would create further demand on the District's water resources.

2. A cluster division is to include al least one (1) open space parcel that

may be used for one of the allowable residential units, provided that

the building site does nol exceed six thousand {6,000) square feet and

is defined õn the recorded map, Othenryise lhe open space parcel is

not to be developed with structural uses other than agriculture

accessory buildings. The open space parcel may be used for any one

of the following: crop production or range land; historic site,

archaeological preserve, Wildlife preserve, water storage or recharge

area; leach field, scenic area, protection from hazardous areas; publ¡c

outdoor recreation; or other similar use.

3, The use and restrictions referenced in Paragraphs 1 and 2 above, are

to be guaranteed by a "Dedication", approved in writing by the District,

as a pãrty to the "Dedication". The Dedication shall be in the form of

an open space easement, recordable agreement, dedication of fee, or

partialfee title to a public or quasi-public agency.

4. ll the open space parcel is designated for crop production or range

land, then the Dedication related to water use shall include:

â, water pumped from the groundwater basin will only be used for
agricultural purposes consistent with crop production and/or
grazing livestock;

b. A reference to the ongoing groundwater adjudication shall be

identified, along with a statement that owner acknowfedges that

Owner is the party subject to limitations imposed by a Court or

F
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

EXHIBIT "4" TO RESOLUTION 2006-981

other agency with jurisdiction related to pumping from the

underlying groundwater basin; and

c. That Owner will not transport water from the open space parcel to

other parcels that do not share a common boundary and common
ownership with the open space parcel. Under no circumstances
shall the Owner transport water from the open space parcel to a
residential parcel.

5. lf the District accepts responsibility for the open space parcel, then
Applicant shall form an Assessment District, Special Tax District, or

establish an endowment acceptable to District for the purposes of the

operation and maintenance of the open space parcel.

6. Applicant shall establish a Homeowners Association for the purposes

of assuming obligations in Subparagraph 5 above in the event the

District is required to abandon the Assessment District or Special Tax
District.

V. ANNEXAÍION AGREEMENT

All applicants for annexation shall be required to enter into an Annexation Agreement.

Said Annexation Agreement shall include the following:

A. That all infrastructure and service line extensions shall be designed and

constructed at no cost to District in accordance with District's standards;

B, Reimbursement to District for its costs in processing the annexation, including
administrative costs, legal costs and engineerlng costs; and

C, Payment for all applicable District capacity, meter and connection charges.

D. Dedication to the District of a volume of supplemenlal water (from a source
acceptable to the District other than Nipomo Mesa Management Area
groundwater) equal to that necessary to support full build-out of the annexed
lands.

E. The annexation application, layout plan and the District's then current
Annexation Policy shall be incorporated into the Annexatíon Agreernent.

F. Other terms and conditions as determined by the District'

VI. SUBMITTAL OF ANNEXATION APPLICATION AND LAYOUT PLAN

Prior to consideration by the Board of Directors, Applicants must submit an

application to the District, demonstrating that the annexation will conform to these

An'nexation Policies and submit a layout plan for the proposed area of annexation in

sufficient detail for the District to assess the full impact of the annexation on the District's

water dìstribution facilities, sewer service and other services to be provided to the area of
annexation by the District.

6
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NIPOMO COMMUNITY SERVICES DISTRIGT
RESOLUTION NO. 201g-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SËRVICES D¡STRICT ADOPTING A

REVISED ANNEXATION POLICY

WHEREAS, the Nipomo Community Services Ðistrict ("District") is formed under the
Community Services District Law (Govt. Code $61100 et seq.)and Pf!vid99 w-ater, sewer, and

solid waste services within its service area pursuant to Govt. Code 561100 of the Community
Services District Law; and

WHEREAS, the Local Agency Formation Commission of San Luis Obispo County
("LAFCo") is charged with the authority to review and approve alltequests fo.r annexations, sphere
òf influence changes, and other changes in organization of the District; and

WHEREAS, LAFCo adopted a Sphere of lnfluence Update and Municipal Service Review
for the District on or about March 15,2018; and

WHEREAS, the District last updated its Annexation Policy on or about ìtliay 24,2006, by

Resolution No. 2006-981; and

WHEREAS, subsequent to the adoption of the District's most recent Annexation Policy,

the Ðistrict has constructed impoÉant portions of the Nipomo Supplemental Water Project,

enabling the District to begin importing water from the City of Santa Maria onto the Nipomo Mesa;

and

WHEREAS, the District Board of Directors desires to update and revise its Annexation
Policy to address the changes in circumstances provided by the Nipomo_ Supplemental Water
Project, as well as other clarifications for ease of implementation of the policy; and

WHEREAS, the District Board of Directors finds and declares that the policies adopted by

this Resolution do not conflict with the Cortese-Knox-Heñzþerg Local Government
Reorganization Act of 2000 or with the LAFCo actions described herein.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the Board

of Ðirectors of the Nipomo Community Services District, as follows:

1. The facts and findings stated above are true and correct and incorporated
herein.

The Annexation Policy of the Nipomo Community Services District attached
hereto and incorporated herein by reference as Exhibit "A" is hereby
adopted and shalltake effect immediately upon adoption.

The District Board of Directors finds that this action is not subject to and is

exempt from the California Environmental Quality Act, Public Resources
Code section 21000, et seq., because it constitutes the making of general
policy and procedure, it is not a project undertaken or authorized by the
District that will have a reasonably foreseeable impact on the environment,
and it can be seen with certainty that there is no possibility that the action

1
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO,2019.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERV¡CES DISTRICT ADOPTING A

REVISED ANNEXATION POL¡CY

may have a significant effect on the environment. (Pub. Res, Code S 21065;
14 Cat. Code Regs. SS 15061 (bX3), 15378(b).)

UponmotionbyDirector-,secondedbyDirector-,onthefollowingrollcall
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN

the foregoing resolution is hereby passed and adopted this 

- 

day of 201 I

ED EBY
President of the Board

ATTEST: APPROVED AS TO FORM:

MARIO E. IGLESIAS
General Manager and Secretary to the Board

WHITNEY G. McDONALD
District Legal Counsel

2
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Exhibit "4"

THE ANNEXATION POLICY OF THE

NIPOMO COMMUNITY SERVICES DISTRICT

(Effective 

-)

PURPOSE

ln order to promote efficient processing of requests for annexation 1o the Nipomo

Community Services District ("District"), this policy sets,:{órth the framework and

standards upon which the Board of Directors will considersuch requests and provides

notice thereof to the owners of the property that is the;subjed of such requests.

INTENT

The Board of Directors intends to review áll annexation requests with the aim of

supporting the viability of the District in prwiding essential services and adhering to the

District's mission statement:

"Provide our customers with reliable,
now and in the future."

and cost-effective seruices

ilt.

IV REQUIREMENTS

A. Annexation applications may only be accepted for properties within the District's

sphere of influence as delineated by the San Luis Obispo County LocalAgency

Fbrmation Commission ("LAFCO") at the time of application.

B. lf approved, annexations will be served with water supplied through the Nipomo

SupplementalWater Project in accordance with the terms of the Stipulation and

Judgment entered in the Santa Maria Groundwater Litigation and with allother

1^



THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective 

-)
c.

E

District policies and ordinances. Annexations may only be approved if sufficient

Nipomo supplemental water Project water exists to serve the project.

ln order to provide for the orderly development of public service facilities, only

those properties will be considered for annexation for which the owners are

willing'to åccept all conditions for service required by thg Nipomo Community

Serviães District. Further, requests for annexation solely for sewerage services

to the exclusion of water service will be rejected by the Board of Directors,

except under extraordinary circumstances

D. ln order to evaluate the impacts of potential ons upon the Nipomo

Community Services District, the Board will ider annexation requests

that include the submittal of a layout plan requirement of
agreement, and

any studies
determined

the on to

After review of the completed application, the Board of Directors will consider

annexation requests where the application demonstrates all of the following:

The proposed'annexation area-has a need for the requested

SefVlCeS. ,..:. 't",, :. ':

The proposed:.ênllgxat¡on áiêâ''boundaries are consistent with

this Policy. : .,.

1

Therer'is no reasôna
requested services to

d reasonable exPansion

with the Ðistrict's Plans

need for the requested

:1, The benefits of the proposed annexation outweigh the

disadvantages of the proposed annexation to the District.

The proposed annexation area boundaries shall be definite, certain, and

conform to lines of assessment whenever possible' The proposed boundary

shall include the entirety of any and all properties that may receive the proposed

services to be provided. Rear property lines, rather than streets, will be used for

the annexation boundary. Properties on both sides of a street that may receive

services as a resuli oí annexation may be required to be included in the

ble alternative manner of providing the
the proposed annexation area.

F

2

Mo,,



THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective 

-)G

H

J

K.

annexation boundary.

lf the intended development within the proposed area of annexation requires

further san Luis obispo county ("county") approvals (e.g., zoning or

subdivision), the District's approval of the annexation shall be conditioned upon

the ownersi obtaining such County approvals before the annexation becomes

effective.

Uses of Groundwater Basin Water Prohibited: .:.,:,,

. ,..' ..:t ..

Applicants shall abandon any groundwater well,êxisting on the annexation

pioperty, in comptiance with ãll applicable,,Cogn¡¡.. Environmental Health

þurin¡tt¡''ng requ¡rements and standards, aS,la condition of receiving water

service from the District. 
.

The applicant shall apply to and obtain approval from L'{FOO for approval of

ttre pioposed annexåi¡on as required by the Cortese-Knox"FJêr'tzberg Local

Government Reorganization Act of 2000. 
. ,,.,::.:,,.,',,',,,t,

Prior to final LAFCO approval, the District shall adopt and fonruard to LAFCO a

Reso

1

:,,:,,,,, ,' " "6.

L. California

M. Custo ers of the District

ial connection, the aPPlicant has

rrent capacity and connection fees

ntal Quality Act

the California Environmental Quality Act ("CEQA") will be

approval of the annexation by LAFCO'

That for".each connection or potent
.dépositèdwith the District the then cu

and charges'.fol. District services.

Upon annexation, residents and commercial users within the area of the

piopo""O anne*aiion shall become "regular sustomers" of the District, with no

gr"ät"t entitlements to water service than any other District customer'

?
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective 

-)

V ANNEXATION AGREEMENT

All applicants for annexation shall be requ¡red to enter into an annexation agreement

and'a deposit agreement with the District, as approved by the Districl Board of

Directors.'Said Annexation Agreement shall include, at a minimum, the following:

That all infrastructure and service line extensions shall be designed and

constructed at no cost to District in accordance with District's standards'

Reimbursement to District for its costs in processing the annexation, including

administrative, consultant, legal, and engineering costs.

Payment for all applicable District fees and charges': i

The annexation application, layout. plan, and the District's then current

Annexation Policy strall Oe incorporated into the Annexatioh,A-gleement'

5. The deadline bY wh

6. Other terms and co

1

2

3

4

4
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NIPOMO COMMUNITY SERVICES DISTRICT
148 SOUTH WILSON STREET

POST OFFTCE BOX 326 NIPOMO, CA 93444 - 0326
(805) 929-1133 FAX (805) 929-1932

Website: nipomocsd.cå.gov

ANNEXATION APPLICATION

Property Owner:

Affice use only:
Date and Time

Complete
Application and

fees received:

1

2 Mailing Address

Email:

Phone FAX:

Cell: Work

3. Agent's lnformation (Architect or Engineer:

Name:

Address:

Email:

Phone FAX:

Project

Assessor's Parcel Number(s)

4, Location

Text/Leg al Description

Provide Map (attachments: of a scale that all notes can be easily read)

5. General Description of Project

I

6. Services Requested from NCSÐ (types and number of connections)

Water

Sewer

T.\AÐMtNtST RATtVE-OIìtCnpollCY llINÐER\POLICY DËVELOPMHN'I'\A¡nexalion Policy 2019\Original Doctrments\ANNEX^TION 
^PPl-lCA'l'lON 

I'ORM.doc
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NIPOMO COMMUNITY SERVICES DISTRICT

Services Requested from NCSD ftypes and number of connections] (continued)

Other (lighting, landscaping, drainage, etc.)

Nofe: Solid Waste is a mandatory service

7. Current Zoning: (include map if more than one zone applies.)

B. ldentify any proposed or pending zone changes on the property to be annexed:

L Maximum number of units based on current zoning:

Maximum number of units based on proposed zoning:

Maximum number of units based on greatest potential zoning:

10. Proposed number of residential units: (Describe phased construction plan, if applicable):

11. lf non-residential use, provide information as to number of plumbing fixtures, flows, loading,

intended use, etc. (Describe phased construction plan if applicable):

12.

13.

Total acreage of proposed Project

Total acreage of proposed annexation

14. lf total acreage to be annexed differs from the acreâge to be

developed, explain the difference:

Ørro



NIPOMO COMMUNITY SERVICES DISTRICT

15. Status of water resources available on proposed annexation acreage:

Quantity - pumping log(s) and date(s):

Quality - quality test(s) and date(s):

To the best of your knowledge, which of the following more accurately describes
your situation?

il The parcel overlies a large and reliable supply of water.

I The parcel does not overlie a large and reliable supply of water.

ls there any existing or threatened litigation regarding the property? Y / N

lf Yes, attach explanation

Other information:

Water resources to be offered in dedication to NCSD

16. Description of existing and proposed wastewater disposal system:

17. Reason proponents are requesting annexation

18 lf the annexation involves creation of an "open space" parcel, submit a description of how the
open space parcelwill be managed, including any plans to dedicate and funding method for
sustaining the intended use.

19. Who do you anticipate will provide the following services?

Lighting

Drainage

Landscaping

ø4frL
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NIPOMO COMMUNITY SERVICES DISTRICT

20. District Annexation Policy (Section lll. E) requires proposed annexations demonstrate that the

benefits of the proposed annexation outweigh the disadvantages of the proposed annexation.
Explain the advantages of the proposed annexation and how they outweigh the disadvantages.

Note:

ln its effort to make a competent and informed annexation decision, NCSD may, at its sole

discretion, request additional information from the proponent(s) for the annexation and/or
revise this checklist as NCSD deems necessary.

By signing below, I cerlify that I am the Owner of said propedy, or am empowered to act on

tt'le Owner's behalf, and that I understand the information provided herein by me or my

representatives is true to the best of my knowledge.

SIGNATURE DATE

T:\ADMINISTRATIVE\FORMS\ANNEXATION APPLICATION FORM DOC
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NIPOMO COMMUNITY SERVICES DISTRICT
I48 SOUTH WILSON STREET

posr oFFrcE Box 326 NIPOMO, CA 93444 - 0326
(80s) 929-rr33 FAX {80s) 929-1932

Website: nipomocsd.ca.gov

AN NEXATION APP LICATION

Of'fice use onty:
Date and Time

Complete
Application and

fees received:

1. Property Owner:

Mailing Address

Email

Phone: FAX:

Cell: Work:

2. Agent's lnformation (Architect or Engineer):

Name

Address:

Email:

Phone: FAX

3. Project

Assessor's Parcel Number(s)

Location

Current Title lProvide Copv)

Site Map:
SuUm¡i three (3) standard size {24" x 36").and one reduced {8Y," x 11") copies of site plans

showing the parcel layout, water and sewer laterals, and general off-site improvements, as

applicable for the proposed area of annexation in sufficient detail for the District to assess the

full impact of the annexation on the District's facilities'

General Description of Project

Services Requested (types and numþer of connections) Sotid Waste is a mandatory service'

Water Connections: (example: Residential, Commercial.'. )

I

T:\ADMINtSTRIAT|VE-OFFtCE\pOLtCY BTNDER\POLtCY DEVELOPMENT\Annexation Policy 2019\Final Vers¡ons\',1 91030 Annexation

Applicat¡on Form Final Drafl (clean).doc

4
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NIPOMO COMMUNITY SERVICES DISTRICT

Sewer Connections:

5. Current Zoning: (include map if more than one zone applies')

ldentify any proposed or pending zone changes on the property to be annexed:

Maximum number of units based on current zoning:

Maximum number of units based on proposed zoning:

Maximum potential number of Accessory Dwelling Units:

Maximum number of units based on greatest potential zoning:

Proposed number of residential units: (Describe phased construction plan, if applicable)

lf non-residential use, provide information as to number of plumbing fixtures, flows, loading,

intended use, etc. (Describe phased construction plan if applicable):

6. Total acreage of proposed project

Total acreage of proposed annexation

lf total acreage to be annexed differs from the acreage to be
developed, explain the difference:

7. Other information:

A. Ðescription of existing and proposed wastewater disposal system:

2
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NIPOMO COMMUNITY SERVICES DISTRICT

B. Reason proponents are requesting annexation.

C. lf the annexation involves creation of an "open space" parcel, submit a description of how

the open spâce parcel will be managed, including any plans to dedicate and funding
method for sustaining the intended use:

D. District Annexation Policy (Section lV. E) requires proposed annexations demonstrate that
the benefits of the proposed annexation outweigh the disadvantages of the proposed

annexation. Explain the advantages of the proposed annexation and how they outweigh
the disadvantages. (Expand answer as necessary on a separate page)

Note:

ln its effort to make a competent and informed annexation decision, NCSD may, at its sole
discretion, request additional information from the proponent(s) for the annexation and/or
revise this checklist as NCSD deems necessary.

By signing below, I certify that I am the Owner of said property, or am empowered to act on

the Owner's behalf, and that I understand the information provided herein by me or my

representatives is true to the best of my knowledge. I affirm and acknowledge that I have

reviewed the District's Annexation Policy, that a deposit agreement may be required to
reimburse the District for costs associated with its review and evaluation of this application,
and that an annexation agreement will be required as part of any approved annexation. I

further acknowledge that the District does not provide services other than water, sewer, and

solid waste services.

SIGNATURE DATE

3

C:\N RPORTBL\RWGIMAN 1 \WMC DONALD\235681 9,1.DOC
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DEPOSIT A GREEMENT FOR ANNEXAI] ON APPLICATI ON ST'B MITTED ]"O

NIPOMO COMMI.'NITY SERVICES DISTRICT

THIS AGREEMENT is made this 

-day 

o 20-,by and

betwecn the Nipomo Community Services District, a California special district ("District")
and a , ("Applicant").

WITNESSETH

WI-IEREAS, Âpplicant is the legal owner of certain real property consisting of
approximately-acres1ocateda1,Niponro,SanLuis
Obispo County, California, identified as Assessor Parcel Number(s) . within the

Sphere of Influcnce of the Nipomo Community Services District, and more particularly described

in Fxhibit A attached hercto; and,

WHERE^AS, Applicant has submittcd an application to the District requesting that the real

properly described in Exhibit A be annexed into the District ("Application"); and,

V/IìEREAS, Applicant's request will cause the District to incur costs associated with

engineering, Iegal, administrative, and/or consultant services in connection with its review,

evaluation, and consideration of the Application ("District Selices") ; and,

V/HEREAS, the f)istrict is willing to perform the necessary Districl Services, at the

Applicant's cos1, and desires that the Applicant provide a deposit to cover those costs; and,

WHEREAS, Applicant is willing to provide said deposit on the terms and conditions

hereinafter provided.

NOW, THEREFORE, the parties herelo mutually agree as follows:

1. Recitals.

The aboverec.itals are incorporated herein by this reference and made a part hereof.

2. Deposit for District Services.

a.. Initial Deposit. Applicant shall provide the District with an initial deposit in
the amount of Dollars ($ at the time of execution of
this Agreement. The Initial Deposit and any subsequent Replenishment Deposit(s) described in

Section 2(b) below are collectively referenced herein as the "Deposit."

b. Replenishment Deposit(s). Subject to the provisions of this Agreement,

Applicant hereby agrees that whenever the amount of the Deposit declines to $2,000 or less, the

District may request an additional deposit to return the Deposit to an amount reasonably necessary

to cover all anticipated District Services as District may determine in its discretion, including

Øaw



amounts above the arnount of the Initial Deposit ("Replenishment Deposit"). Applicant shall

deliver such Replenishment Dcposit to City within fifteen (15) days following such writlen
request.

c. Suspension of Work. District shall have no obligation To continue

perfonning Dislrict Services relaled to the Application at any time that the Deposit declines to

$2,00û or less and has not been replenished by Applicant following notice provided pursuant to

Secljon 2(b) above. Any District Sen,ices performed lor u,hich tlre current Deposit balance is

insufficient to fully reimburse the District shall be invoised to Applicant and shall accrue interest

al tlre rate of 10% per annum or the legal rate, whichever isless, if the invoice is not paid within
fifteen (15) days ofreceipt.

d. Return of Deposit. Within fifteen (15) days following the lermination of this

Agreement, Districl will return any uncxpended portion of the Deposit to Applicant, wìthout

interest, less any costs fbr District Services rcndered as of the date of termination and less any

amount owed to the Disirict by Applicant.

3. J'crm of Agreenrenl and Temrination.

1'his Agreement shall become effective on the date first writlen above and shall remain in
effect until the Districl takes final action to deny the Applicatiou, the proposed annexation is
linalized by the San Luis Obispo County Local Area Formation Commission, or the Applicant
withdraws its Application, whichever occurs lìrst.

4. DirectionofDistriqt-Services.

a. l)irection of Work. l)istrict has sole discretion to direct the work and to

evaluate the performance of its employees, officers, agents, consultants, counsel, and

representatives assigned to undertake the District Services, and District retains the absolute right

to terninate or replace at any time any such person or entity. Any documents prepared hereunder

shall reflect the independent judgment of the District and shall remain within the District's control

and ownership. Accordingly, even though the funds provided hereunder may be utilized 1o retain

consultants or perf'orm engineering, legal, or administrative tosts, such individuals and

organizations shall work solely for the Districl and shall not lake direction or guidance from
Applicant. Applicant aoknowledges and agrees that this Agreemenl does not creatc an attorney-

client relationship between legal counsel retained by Dislrict and Applicant and that it does not

create any lorm of contractual or employrnent relationship between Applicant and District's
employees, officers, agents, or consultants engaged to perform the District Services.

b. Selection and Payment by District. f)istrict has sole and absolute disoretion

to select which of its employees, officers, agents, consultants, counsel, or representatives are

assigned to undertake the District Services. District has the sole and absolute discretion to
determine the amount of compensation paid to its employees, consultants, counsel, or

representatives assigned to undeltake the District Services'

c. District to Retain Discretion Regarding Annexation Application. Applicant

acknowledges and agrees that notwithstanding Applicant's reimbursement obligations under this

2
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Agreement, l)istrict retains its discretion and ability to exercise its independcnt.iudgmenl ill the

prooessing, implementation, approval, or denial <¡f the Applioation and its reguirements. Applicant

walrants and represents that no District official, officer, employee, agent, or attorney has

represented, expressly or impliedly, thaf Dislrict will approve or otherwìse assure any specific

out"omr on the Application or its conditions. Notwithstanding anything in this Agreement to the

contrary, Districl retains all authority and discretion granted to il by law to take any action to'i¡'hich

it is legally entitled to take regarding the Application.

5. Assignnre¡rt.

The provisions of this Agrecment shall apply to and bind the successors, grantees, and

assigns oftherespectiveparties, but no assignment ortransferofthis Agreement, orany parlhercof,

or interest herein by the Applicant shall be valid until and unless approved by the District in writing.

Such approval shall be conditioned on thc agreement by the assignee, granlee, successor or

transferee to be bound by the terms and conditions of thisAgreemenl.

6. Juritdiction aud Venue.

This Agrcement is executed and is to be performed in within the County of San l-uis

Obispo, and any action or proceeding brought relative to this Agreement shall be heard in the

Superior Court in the County of San Luis Obispo, Califomia. District and Applicant hereby each

consent to the personal jurisdiction ofthe court in any such action or proceeding.

7. Altornev's Fees.

ln lhe event of any arbitration, litigation, or other proceeding of any nature between the

District and Applieant to enforce or interpret all or any portion of this Agrccment, it is rnutually

agreed that the prevailing party therein shall receive from the other, in addition to such sums as

may be awarded, an amount sufficient to reimburse such prevailing party for reasonable

attorney's fees and costs paid or owing as a result of such proceeding.

8. Waiver of Riglrts.

Anywaiver at anytime byeitherpartyhereto of its rights withrespectto abreaclr ordefault,

or any other matter arising in connection with this Agreement, shall not be deemed to be a waiver

with respect to any other breach, default, ormatter.

9. RemediesNolExclusivç'

The use by either party of any remedy specifìed herein for the enforcement of this

Agreement is not exclusive and shall not deprive the party using such remedy of or limit the

applicalion of, any other remedy provided bylaw'

10. Entire

This Agreement is freely and voluntarily entered into by the parties aí1er having the
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oppoilunily to consult with their respective atlorneys. Any prior agreements. promises.

negotiations, or represelttalions not expressly set lorth in this Agreemenl are ofno force and effect.

The parties, in entering into this Agreement, do no1 rely on any inducetnents, ptomiscs, or

representations made by each other, their representatives, or any other person, othcr than those

inducements, promises, and representations contained in this Agreement. Any amendment to this

Agreement shall be ofno force and effecf unless it is in writiug and signed by the Applicant and

the District.

I 1. Notices.

All notices, statemcnts, repol'ls, approvals, requests, invoices, or olher conrmunications

that are required either expressly or by irnplication to be given by either party to the other under

this Agreement shall be in writing and signed for each party by such officers as each may, from
time to time, be authorized in writing to so act. All such notioes shall be deemed 1o have becn

received: (a) on the date of delivery if delivered personally: (b) three (3) days after mailing if
enclosed in a properly addressed and stamped envelope and deposited in a United States Posl

Office f-or delivery; or (c) on the next business day if transrnitted by e-mail with relum receipl

requested and receipt oonfirmed. Unless and until formally notificd otherwise, all notices shall

be addressed to the parties at their addresses as shown below:

Nipomo Community Services District
Mario Iglesias
148 S. Wilson Street
P.O. tsox 780
Nipomo, Califomia 93444
mi glesias@ncsd.ca. gov

Applicant
Name:
Address

email:

12. Seve¡ability.

If any term or provision of this Agreement is found 1o be invalid or unenforceable, District
and Applicant both agree that they would have executed this Agreement notwithstanding the

invalidity of such term or provision. The invalid term or provision may be severed from the

Agreement and the remainder of the Agreement may be enforccd in its entirety.

13. l-leadines.

The paragraph headings used in this Agreement are for referense only, and shall no1 in any

way limit or amplify the lerms and provisions hercof, nor shall they enter into the interpretation of
this Agreement.

14. Coope¡'atio¡r.

Each party 1o this Agreement agroes to do all things that may be necessary, including,

without limitation, the exccution of all documents which may be required hereunder, in order to

implement and effectuate this Agrecment.

4
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15 of Authori

Each party signing this Agreement hcreby represents and warrants to the other party that
all necessary legal prerequisites to that party's execution of this Agreement have been satisfìed
and that the person executing this Agreement has been authorized to sìgn this Agreement and bind
the party on whose behalf that person signs.

16. Irterpretatio¡r ofthisAr¡reement.

'l-he parties acknowledge that each pariy has reviewed, negotiated and revised this

Agreement and that the normal rule of construction to the effect that any ambiguities are to be

resolve<J against the drafting party shall not be employed in the interprclation of this Agreement
or any document executed and delivered by any party in connection with the tmnsactions

contempiated by this Agreement.

IN WITNESS WI-IEREOF, the parlies hereto have executed this Agrecmcnl on the day

and year first above written.

Nipomo Community Services District

Mario Iglesias, General Manager Date

Approved as to form

Whitney McDonald, District Counsel

Applicant

Applicant Name and'Iitle Date

Applicant Name and Title Date

5
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EXHIBIT A

Legal Description
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MEMORANDUM OF AGREEMENT
BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT (NCSD)

AND THE COUNTY OF SAN LUIS OBISPO
REGARDING THE NCSD'S SPHERE OF INFLUENCE

This Agreement is entered into on this lã'tkt . day of ,l rlg ,2010 by and

between the Nipomo Community Services District (hereinafter "District") and the County of San

Luis Obispo (hereinafter "Gounty"),

WHEREAS, the Cortese-Knox-Hertzberg Act ("the Act" Government Code 56000 et seq.)

requires the Local Agency Formation Gommission ("LAFCO") to update the Spheres of

lnfluence for all applicable jurisdictions in the County every five years; and

WHEREAS, the District and the County enter into this agreement with the common goals of

preserving and protecting the rural character of Nipomo, identifyíng areas of potential urban and

suburban growth using the existing South Gounty Area Plan-lnland ("SCAP") implementing the

District's annexation policies, and planning for future resource and service needs; and

WHEREAS, Section 56001 of the Act declares that it is the policy of the state to encourage

orderly growth and development which are essential to the social, fiscal, and economic well-

beíng of the state; and

WHEREAS, the purposes of the Local Agency Formation Commission as stated in Section

56301 of the Government Code are to discourage urban sprawl, preserve open space and

prime agricultural lands, efficiently provide government services, and to encourage the orderly

formation and development of local agencies based upon local conditions and circumstances;

and

WHEREAS, a Sphere of lnfluence is defined by Government Code Section 56076 as a "plan

for the probable physical boundaries and service area of a local agency, as determined by the

LocalAgency Formation Commission", and is further defined in SLO l-AFCO's Policies and

Procedures as a 2Q-year growth boundary for a jurisdiction's physical development in; and

WHEREAS, the District and the County voluntarily enter into this agreement for the purpose

of enhancing and promoting the orderly and logical development of the Nipomo Community; and
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MEMORANDUM OF AGREEMENT
NIPOMO COMMUNITY SERVICES DISTRICT/THE COUNTY OF SAN LUIS OBISPO
REGARD¡NG THE NCSD'S SPHERE OF INFLUENGE

WHEREAS, this MOA contains three Exhibits, including: A-Provisions, B-Map of the

Potential Areas for the Sphere of lnfluence, C-Map of Project Referral Area; and

WHEREAS, the County Board of Supervisors has certified a Level of Severity lll for the

Nipomo Mesa Water Conservation Area (June 2007), as indicated in the 2009 Annual

Resources Summary Report; and

WHEREAS, the Santa Maria Groundwater Basin Litigation has resulted in a Stipulated

Agreement and Final Judgment that calls for the management of the area's water resources;

WHEREAS, the District has adopted an Annexation Policy designed to protect and conserve

water resources by requiring all annexations into the District to be supplied by supplemental

water; and

WHEREAS, the County has adopted Ordinance 3090 establishing the Nipomo Mesa Water

Conservation Area and specific development standards to protect and conserve water

resources within the Nipomo Mesa Water Conservation Area; and

WHEREAS, while this agreement clarifìes the intent and purpose of the District's and the

County's policies regarding the Sphere of lnfluence, the agreement does not establish the

Sphere of lnfluence for the District; and

WHEREAS, the County, through the inland South County Area Plan adopted in 1994, has

established development policies and standards for the rural areas, village areas and within the

Nípomo Urban Reserve Line that identifies the areas of urban and suburban development for

the community; and

WHEREAS, the District and Gounty have reached an agreement regarding the intent and

purpose of the District's Sphere of lnfluence, the County's Urban Reserve Line and Village

Reserve Lines as described in Exhibit A, Provisíons; and

WHEREAS, the Sphere of lnfluence Boundary shall be established by the LocalAgency

Formation Commission based on the evaluation of the eight Areas shown in Exhibit B and may

include all of the eight areas, a combination of Areas, a portion of some areas, or other

configuration as approved by LAFCO. (Exhibit B is not intended to be the proposed Sphere of

lnfluence and this agreement does not establish the Sphere of lnfluence.)

1
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MEMORANDUM OF AGREEMENT
NIPOMO COMMUNITY SERVICES DISTRICT/THE COUNTY OF SAN LUIS OBISPO
REGARDING THE NCSD'S SPHERE OF INFLUENCE

NOW, THEREFORE, the parties agree as follows

The provisions found in Exhibit A are intended to state the common

understandings and agreernents between the County and the District

regarding the District's Sphere of lnfluence, the County's Urban Reserve Line

and Village Reserve Lines respectively.

The provisions found in Exhibit A are intended to provide the District and the

County with guidance for evaluating future annexation proposals for the areas

in the District's Sphere of lnfluence and do not supersede or limit either

agency's mission of legislatively established function and do not bind either

agency.

3. The parties agree that the above recitals are true and correct.

2

nt, Board of Directors Date
Nipomo Community Seruices District

APPROVED AS TO FORM

Counsel

Ðistrict

FRANKR. MECHAM JUL 1 3 2OIO

Chair, Board of Supervisors Date
County of San Luis Obispo

b --{;'^/u

Date County Counsel Date

A¿o-lo ruHB L. RODEWALD JUL I 3 Z0t0

Date County Clerk-Recorder Date

ANhÈËTTE BAI\JIIP'EZ rÅu'u*'P"*'ú
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MEMORANDUM OF AGREEMENT
N¡POMO COMMUNITY SERVICES DISTRICT/THE COUNTY OF SAN LUIS OB¡SPO

REGARDING THE NCSD'S SPHERE OF INFLUENCE

NOW, THEREFORE, the parties agree as follows:

The provisions found in Exhibit A are intended to state the common

understandings and agreements between the County and the District

regarding the District's Sphere of lnfluence, the County's Urban Reserve Line

and Village Reserve Lines respectively'

The provisions found in Exhibit A are intended to provide the District and the

County with guidance for evaluating future annexation proposals for the areas

in the District's Sphere of lnfluence and do not supersede or limit either

agency's mission of legislatively established function and do not bind either

agency.

3. The parties agree that the above recitals are true and correct.

1

2

President, Board of Directors Date
Nipomo Community Services District

APPROVËD AS TO FORM AND LEGAL EFFECT

District Counsel Date

ATTEST:

District Secretary Date

Chair, Board of Supervisors Date
County of San Luis ObisPo

Co Date

County Clerk-Recorder Date

.2olÒ
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Exhibit A - PROVISIONS

The following provisions are the provisions identified in the Memorandum of Agreement
between the Nípomo Community Services District and the County of San Luis Obispo dated
July 13, 2010 and shall be used by the District and County to guide the development decisions
within the Sphere of lnfluence as eventually approved by the San Luis Obispo LocalAgency
Formation Commission ("LAFCO").

1. lntent. lt is the intent of the District and the County to work cooperatively toward the
goals of preserving and protecting the rural character of the Nipomo area by: identifying
areas of potential urban and suburban growth using the existing South County Area Plan
(lnland, adopted 199a); implementing the District's annexation policies and procedures;
and planning for future resource and service needs. These goals shall be achieved in

accordance with the Cortese-Knox-Hertzberg Act ("CKH"), the County's General Plan,

the Policies and Procedures of the District, the California Environmental Quality Act and
any other applicable laws and regulations.

2. Term. Upon adoption of the District's Sphere of lnfluence ("SOl") by LAFCO, this
agreement shall be reviewed, evaluated, or amended as necessary at such time as the
SOI is updated by LAFCO, or concurrent wÌth a comprehensive update of the South
County Area Plan (lnland) adopted in 1994, as initiated by the County.

3. Interagency Cooperation. The District and County shallwork cooperatively regarding,
but not limited to, issues and policies relating to water, its supply and legal entitlements
for the area within the Nipomo Mesa Water Conservation Management Area and
Nipomo Valley. For project referrals concerning planning for land use, the provision of
public.services, utility and road rights-of-way, traffic and circulation, agricultural land and
open space preservation, and General Plan Amendments, County planning staff will
continue to use the map shown in Exhibit C. Each party shall refer proposals,
applications, and actions on a proposal/project to the other party. lnformation about the
proposal/project shall be referred immediately to the following address for review and
comment:

Division Manager, Long Range Planning
Department of Planning & Building
County Government Center
San Luis Obispo, CA 93408

General Manager
Nipomo Community Services District
148 South Wilson Street
PO Box 326
Nipomo, C493444

This provision shall not supersede or terminate other methods of commenting or
providing feedback regarding a proposal or project, but is meant to enhance and

increase interagency cooperation and communication.

4. Commitment by the Nipomo Community Services District. The District is currently
designing and, with the assistance from the County, intends to construct a Waterline
lntertie Project with the City of Santa Maria to deliver approximately 3,000 AFY of
supplementalwater (Phase I Project). The Phase I Project will deliver supplemental
water to the District, the Woodlands, the Golden State Water Company and the Rural
Water Company consistent with the Judgment and Stipulation in the Santa Maria
Groundwater Adjudication. Water delivered to the District from the Phase I Project will
be used to serve existing and future customers within the District's current boundary.
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MEMORANDUM OF AGREEMENT
ñtpOlvlO COMMUNTTY SERVTCES DISTRICTnHE coUNTY OF SAN LUIS oBlSPo
REGARD¡NG THE NCSD'S SPHERE OF INFLUENGE

The District intends to design and construct certain components of the Phase I Project

with the capacity for delivefo of an additional 3,200 AFY. Thís additionalwater (Phase ll
project), anO sui¡ect to appropriate financing mechanisms and approvals, ¡s intended by

the'Oisir¡ct to provide supftementalwater within the Distríct's SOI as currently zoned,

consistent with the Distri'ci's Annexation Policy, dated May 24,2006' and the South

County Area Plan (lnland) adopted in 1994, as amended to the date of this MOA by the

County Board of Supervisors (except for existing litigation)'

The District's sot is not intended to increase density or encourage urbanization in areas

outside the Urban Reserve Line and/or Village Reserue Lines. The District does not

encourage or promote projects that are inconsistent with the community's vision for

Nipomo,-as described in the South County Area Plan (lnland) adopted in 1994'

The District does not intend to extend water or sewer services into Study Area 1 west or

northwest of Hetrick Road, unless preceded by (i) a General Plan amendment initiated

by the County that would extend the Urban Reserve Line into that area; and (ii) the

aþproval of nfCO. Subject to LAFCO approval and the delivery of Phase ll_Project

sf pplemental water, the District will support extension of services into Study Areas 2 and

S. 
'ine 

Dishict will not extend future/new sewer seryices into Study Area 4 except for the

area south of Southland Street, identified as the Southland Specific Plan area in the

SoJtn County Area Plan (lnland) adopted in 1994, unless the General Plan is amended.

The District does not intend to extend sewer service into Study Areas 4,5,7 or I unless

authorized by a Gounty General Plan Amendment and approval by LAFCO'

5. Gommitment by the County of San Luis Obispo. The County shallwork

cooperativety wiin the District to efficiently and effectively.provide for public services to

residents in the Nipomo area. The Couniy intends to continue implementing the vision,

goals and policies of the existing South County Area Plan (lnland) adopted in 1.994, and

ãs amended from time-to-time ny tne County Board of Supervisors. The Gounty does

not intend, nor does it promote, óxpanding the exísting Urban Reserue Line for the

purpose oi increasing ihe density allowed on a particular parcel of land unless approved

as å General Plan Añlendment ór Specific Plan by the Board of Supervisors' The

County shall strongly discourage the creation of new Private or MutualWater

Compänies, or seÑi.e by such entities to proposed land divisions within the Nipomo

Mesa Water Conservation Area'

6. Common Agreements by the County and NCSD. The District and County

acknowledge and agree on the following statements:

a. protection and management of the groundwater resource in the Nipomo Mesa

Water Conservation Ãrea is important for the future of the Nipomo community'

b. Current and Phase 1 Project supplementalwater supplies from the City of Santa

Maria will not be sufficieni to provide water service to the Sphere of lnfluence.

c. Continued approval of development based on water service from mutual and

private watei companies does not encourage the efficient and effective

management of the groundwater resource and makes management of the

groundwater basin more difficult,

2
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d. Future development within the Sphere of lnfluence, as curently zoned in the

South County Area Plan (lnland) adopted in 1994, is intended to be served by

the District at such time when an adequate supplemental water supply to serve

the development is available and delivered to the District's storage and

distribution system,

e, Unless amended, the County will process current land use applications under the

existing South County Area Þlan (lnland) adopted in 1994' standards and

policies-

f. Subject to I-AFCO approval, the District will consider (within its supply

capáOilities) providinj water service to existing developed properties within the

sËrrerà of lñåuence i-hat experience a documented water supply emergency such

aè what happened in the Summit Station Road Area'

g. Absent additional evidence of impact mitigation and subject to existing County

ordinances, standards and policies, the provision of community water service by

the District should not be considered by individual property owners to justify or

support a change in zoning that would increase density in areas zoned

Residential Rural.

h. The process of development within the District's Sphere of lnfluence shall be

accomplished in the following order: 1)the District is.consulted through referrals

on land use applications; 2) Land Use approvals and CEQA documentation are

approved and óertified by the County; and 3) Annexation application ilsubmitted
Uy'ttre property owner oi Distr¡ct for consideration and approval by I-AFCO'

Urban Reserve Line and Sphere of tnfluence. The County's Urban Reserve Line

tUnll is the official boundary in the South County Area Plan (lnland) adopted.in 1994'
àesignating future urban gro/Wn. The District's SOI boundary as approved by IáFCO is

not iñten¿ed to show, anð'/or encourage, future urban growth or to compete with the

Únf-, rn" SOI may b'e considered whén some services that are provided by the NCSD,

such as trash pickup; lighting or emergency provision of water as described above is

desired by property owñers.-The Urbãn Reserve Line shall not extend beyond the SOI

unless ap'piouäO as part of a county initiated General Plan amendment. The County

does not intend for areas that are áoned Agriculture, Rural Lands and Residential Rural

to be included within the Urban Reserve Liñe or served with urban services other then

solid waste. Areas that are zoned Residential Suburban, Residential Single Family and

Residential Multi-Family are intended to be within the Urban Reserve Line and are

included in the SOl,

Generat plan Update/Specific Plans. The County is presently in the process of

uja"tiné the Land Use and Circulation Element (LUCE) of the County General Plan for

tne uniñcorporated rural areas of the county. One of the goals of the LUCE is to identify

fossible leást constráined areas adjacent tô urban areas for possible future expansion of

communities. Any such expansion would be considered at a later date in a separate

update of the community gäneral plan. Currently, the South County Area Plan (lnland)

ããopi"O in 1994, calls fórihe preparation of Specific Plans to-identify land uses within

the areas known as Canada Ranch and the area just south of Southland Street' These

ép.óif¡r p6ns should be prepared and adopted by the County prior to annexation of the

property into the District'

8.
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MEMORANDUM OF AGREEllllENT
NIPOMO COMMUNITY SERVICES DISTRICT/THE COUNTY OF SAN LUIS OBISPO
REGARDING THE NCSD'S SPHERE OF INFLUENCE

Exhibit C-Project Referral Area
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Attachment 2

Proposed Nipomo Sphere of lnfluence Map
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PRESENTI

ABSENT:

BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

Tuesday, July 13,2010

Supervisors: Bruce S. Gibson, Adam Hill, K.H, 'Katcho' Achadjian, James R. Patterson and

Chairperson Frank Mecham

None

IUTIE t. RODEWALD

County Clerk and Ex-Officio Clerk of the Board of Supervisors

ln the matter of a Memorandum of Agreement with the Nipomo Community Serv¡ces Distr¡ctl

This is the time set for consideration of a Memorandum of Agreement with the Nipomo Community Services

District for the District's Sphere of lnfluence update; 4th D¡strict'

chalrperson Mecham: opens the floor to public comment.

Mr, James Harrison - Nipomo Community Services Dlstrlct (NCSD) Presldent and Mr, Michael Wlnn - NCSD

speak.

Mr, Chuck Stevenson - Planning and Building: amends the staff report on page D-1 11, Exhibit A -

pROVISIONS, under #3 lnteragency Cooperation, by removing "as shown in Exhibit F" from the first sentence.

Thereafter, on motion of Supervisor K.H. 'Katcho' Achadjian, seconded by Supervisor James R, Patterson,

and on the following roll call vote:

AyES: Supervisors: K.H.'Katcho'Achadjian, James R. Patterson, Bruce S, Gibson, Adam Hlll, Chalrperson

Frank Mecham
NOES: None
ABSENT: None

the Board amends Exhiblt A - Provislons, on pe8e D-l 11, under #3 lnteragency Cooperatlon, by removing

ihown in Exhiblt F" from the first sentence and approves the proposed "Memorandum of Agreement

¡reen the Nipomo Community Servlces District (NCSD) and the County of San Luis Oblspo regarding the

Sphere of lnfluence" as amended.

a7/20/70 or
cc: Plonníng (3), Auditor (1)

liled

STATE OF CALITORNIA

County of San luis Obispo

l, JULIE L. RODEWALD, County Clerk and ex-officio Clerk of the Board of Supervisors, in and for the

County of 5an Luis Obispo, State of Californla, do hereby certify the foregoing to be a full, true and correct

copy of an order made by the Eoard of Supervisors, as the same appears spreãd upon their minute book.

WITNESS my hand and the seal ofthe said Board ofSupervisors, affixed this 20th day ofJuly, 2010.

ss.

';¡..11 ,

,v, t4^*"€.*¡l
Deputy Clerk (J
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NIPOMO COMMUNITY SERVICES DISTR¡CT
RESOLUTION NO. 2O2O.XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT ADOPTING A

REVISED ANNEXATION POLICY

WHEREAS, the Nipomo Community Services District ("District") is formed under the
Community Services District Law (Govt. Code 561100 et seq.) and provides water, sewer, and
solid waste services within its service area pursuant to Govt. Code 561100 of the Community
Services District Law; and

WHEREAS, the Local Agency Formation Commission of San Luis Obispo County
("LAFCQo") is charged with the authority to review and approve all requests for annexations,
sphere of influence changes, and other changes in organization of the District; and

WHEREAS, LAFCQo adopted a Sphere of lnfluence Update and Municipal Service
Review for the District on or about March 15,2018; and

WHEREAS, the District last updated its Annexation Policy on or about May 24,2006, by
Resolution No. 2006-981; and

WHEREAS, subsequent to the adoption of the District's most recent Annexation Policy,
the District has constructed important portions of the Nipomo Supplemental Water Project,
enabling the District to begin importing water from the City of Santa Maria onto the Nipomo Mesa;
and

WHEREAS, the District Board of Directors desires to update and revise its Annexation
Policy to address the changes in circumstances provided by the Nipomo Supplemental Water
Project, as well as other clarifications for ease of implementation of the policy; and

WHEREAS, the District Board of Directors finds and declares that the policies adopted by
this Resolution do not conflict with the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 or with the LAFCOo actions described herein.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the Board
of Directors of the Nipomo Community Services District, as follows:

The facts and findings stated above are true and correct and incorporated
herein.

2 Resolution No.20 -981 is herebv reoealed.

23-The Annexation Policy of the Nipomo Community Services District attached
hereto and incorporated herein by reference as Exhibit "A" is hereby
adopted and shalltake effect immediately upon adoption.

3l-The District Board of Directors finds that this action is not subject to and is

exempt from the California Environmental Quality Act, Public Resources
Code section 21000, et seq., because it constitutes the updatinq and
making of general policy and procedure, it is not a project undedaken or

cl



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2020.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT ADOPTING A

REVISED ANNEXATION POLICY

authorized by the District that will have a reasonably foreseeable impact on

the environment, and it can be seen with certainty that there is no possibility
that the action which onlv updates an existinq policy may have a significant
effect on the environment. (Pub. Res. Code S 21065; 14 Cal. Code Regs.

ss 1 5061 (bx3), 1 5378(b).)

UponmotionbyDirector-,secondedbyDirector-,onthefollowingrollcall
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

the foregoing resolution is hereby passed and adopted this 

- 

day of ,2020.

DAN ALLEN GADDIS
President of the Board

ATTEST APPROVED AS TO FORM

MARIO E. IGLESIAS
General Manager and Secretary to the Board

CRAIG A. STEELE
District Legal Counsel

2
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Exhibit "A"

THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

I. PURPOSE

ln order to promote efficient processing of requests for annexation to the Nipomo
Community Services District ("District"), this policy sets forth the framework and
standards upon which the Board of Directors will consider such requests and provides
notice thereof to the owners of the property that is the subject of such requests.

II. INTENT

The Board of Directors intends to review all annexation requests with the aim of
supporting the viability of the District in providing essential services and adhering to the
District's mission statement.

"Provide our customers with reliable, quality, and cost-effective services
now and in the future."

The District recognizes the need to preserve and enhance the availability and quality
of its services and of the water resources within the Nipomo Mesa Management Area.
With this intent and within the framework of this annexation policy, the District
acknowledges that, where conditions and findings will preserve and enhance District
services and the water resources that support District customers, annexations may
provide a greater benefit to the community than the formation of homeowners
associations or mutual water companies for the operation of water and/or sewer
systems in the Nipomo Mesa area.

III. SUBMITTAL OF ANNEXATION APPLICATION AND LAYOUT PLAN

Prior to consideration by the Board of Directors, Applicants must submit an application,
and payment of the applicable application fees and deposits, to the District,

demonstrating that the annexation will conform to these Annexation Policies and submit
three (3) standard size (24" x 36") and one reduced copy (8T2" x 11") of site plans

showing the parcel layout, water and sewer laterals, and general off-site improvements,
as applicable for the proposed area of annexation in sufficient detail for the District to
assess the full impact of the annexation on the District's water distribution facilities,
sewer service, and solid waste services to be provided to the area of annexation by the
District.

IV. ANNEXATION REQUIREMENTS

Annexation applications may only be accepted for properties within the District's
sphere of influence as delineated by the San Luis Obispo County LocalAgency
Formation Commission ("LAFCO") at the time of application.

lf approved, annexations will be served with water supplied through the Nipomo
Supplemental Water Project in accordance with the terms of the Stipulation and

)

A.

B

1
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

Judgment entered in the Santa Maria Groundwater Litigation and with all other
District policies and ordinances. Annexations may only be approved if sufficient
Nipomo SupplementalWater Project water exists to serve the project.

ln order to provide for the orderly development of public service facilities, only
those properties will be considered for annexation for which the owners are
willing to accept all conditions for service required by the Nipomo Community
Services District. Further, requests for annexation solely for sewerage services
to the exclusion of water service will be rejected by the Board of Directors,
except under extraordinary circumstances.

ln order to evaluate the impacts of potential annexations upon the Nipomo
Community Services District, the Board will only consider annexation requests
that include the submittal of a lavo olan that meets the requirement of
Section lll, a completed annexation application, anda deposit aqreement, and
pavment of the aAn nexation aAoplication fFee as establis hed bv Resolution of
the District Board, and a costs deposit to cover the costs of any stud+es
e+-District staff time and technical studies required to fully evaluate the
application as d€{e1rrî+Êestimated by the District General Manager. The District
General Manaqer may#ion**{e require such additional
information and deposits from the Applica Di er deems
reasonablv necessary At the conclusion of Aoolication. anv funds
remaining from the costs deposit will be refunded to the Applicant. The
annexation appl ication fee is non-refundable

After review of the completed application, the Board of Directors will consider
annexation requests where the application demonstrates all of the following:

The proposed annexation area has a need for the requested
services.

The proposed annexation area boundaries are consistent with
this Policy.

There is no reasonable alternative manner of providing the
requested services to the proposed annexation area.

The annexation represents a logical and reasonable expansion
of the District's boundaries.

The proposed annexation is consistent with the District's plans
and policies.

The District has the ability to meet the need for the requested
services.

The benefits of the proposed annexation outweigh the
disadvantages of the proposed annexation to the District

D

E
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F

THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

The proposed annexation area boundaries shall be definite, certain, and
conform to lines of assessment whenever possible. The proposed boundary
shall include the entirety of any and all properties that may receive the proposed
services to be provided. Rear property lines, ratherthan streets, will be used for
the annexation boundary. Properties on both sides of a street that may receive
services as a result of annexation may be required to be included in the
annexation boundary.

G. lf the intended development within the proposed area of annexation requires
fsfifÞr discret ionarv San Luis Obispo County ("County") land use approvals
(e.9., zoning, use permits, or subdivision map), the District's approval of the
annexation shall not occur until after.s+-shall-þe+ond+hên€d-upo+j the ownersl
has obtaineding such County approvals, unless the Countv and the District staffs
have aoreed in advance that the Distri aooroval of an annexation mav occur

annexation a roval shall
the owner obtaininq Cou ntv land use aoorovals. before the anneNatien
þeesn+es-ef{eet+ve

H. M¡t+Water-€+oh"ibi{€d.

Applicants shall abandon any groundwater well existing on the annexation
property, in compliance with all applicable County Environmental Health
permitting requirements and standards, as a condition of receiving water
service from the District and anrr fr rtr rre rse of oror lnclrruater hasin water l'lv t eh

h r successors in interest s

J

K

ire the icant to record
and content satisfactorv to District al counsel. abandonino such use.

The applicant shall apply to and obtain approval from LAFCO for approval of
the proposed annexation as required by the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000 or successor

Prior to final LAFCO a , the District shall
adopt and forward to LAFCO a Resolution verifying the following:

The applicant has provided all improvements, payments, fees, and
charges, and met all legal requirements, necessary to enable the District
to serve the annexation area, including but not limited to the provision
of sufficient supplemental water to support full build-out of the
annexation area as reflected in the annexation application and the
Annexation Agreement.

2. The applicant has entered into an Annexation Aqreement to the
Board. The Resolution

the Annexation Aoreement, and shall reouest that LAFCO reouire
comoliance with the Annexation
of the
Annexation Agreement.

3

reement as a condition of aooroval
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

3. That for each connection or potent¡al connection, the applicant has
deposited with the District the then current capacity and connection fees
and charges for District services.

L. Gal#oçnta Environmen+al-O+*al*V+et-

Tvoicallv. the District will be a "respons ible aoencv" when reouired for ourooses
of review under the Ca lifornia Environmental Quality Act EOA"). Aooroval

of an annexation pliance with all
a p pl i ca b le req u i re m ents of C EQAthe-€a-l+f,0ffi ia E nvirsnnaental-Csal*y-A€t
rcEAAÖ and anv mitioation measures or other condition s resultino from the
comoletion of the CEQA process in dino. without limitation. a final non-
appealable iudqment i n anv litioation challenqino e Annexation. -¡¡¿i]]-be
req+*+re¿+e+eæ-appçe

M. Gustonners of the Ð+st++e+:

Upon annexation, residents and commercial users within the area of the
proposed annexation shall become "regular customers" of the District, with no
greater entitlements to water or sewer service than any other District customer.

N. Asaco ndition of the District's aooroval of anv Annexation anolication the
applicant shall aoree to indemnifv and defend, with unsel of the District's
choice, District. its officers. aqents and emplovees, from and aoainst from
and aoainst anv and all claims, actions. or oroceedinq to attack, set aside, void
or annul eninin nr seek damao es arisi out of anno nnrnrral nf the lìistrict
Countv or t AFCO concernino the Annexation or the associated lancl use
nroieet Such indemn ifinatinn c,hall inclrrde r^lamaoes i rrlrrrn ents settlements
nên fin êQ defensive nncfc nr êYnênqês linelrrd inn hr rf nnf lim ifar{ to
interest, attornevs' fees and expert witness fees). or liabilitv of anv kind related
to or arisinq from such claim, action . or oroceedino

V. ANNEXATION AGREEMENT

Prior to consideration of the Annexation bv the District Board, aAll applicants for
annexation shall be required to execute ente*into*an annexation agreement and--a

@ith the District, in form and content satisfactorv to the District
General Manaqer and leoal counsel, to be as-approved by the District Board of
Directors. Said Annexation Agreement shall include, at a minimum, the following:

That all infrastructure and service line extensions shall be designed and
constructed at no cost to District in accordance with District's standards.

Reimbursement to District for its costs in processing and completinq the
annexation, including administrative, consultant, legal, and engineering costs.

1
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THE ANNEXATION POL¡CY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

Payment for all appl¡cable District fees and charges.

The annexation application, layout plan, and the District's then current
Annexation Policy shall be incorporated into the Annexation Agreement.

The dead{indate by which annexation must be completed.

E mit on measures or

7. The indemnification and d reouirements of Section lV N. above

5

+.!-Other terms and conditions as determined by the District.

5

e,t



JANUARY 22,2020

ITEM E.2

ATTACHMENT D



NIPOMO GOMMUNITY SERV¡CES DISTRICT
RESOLUT¡ON NO. 2O2O.XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
N¡POMO COMMUNITY SERVICES DISTRICT ADOPTING A

REVISED ANNEXATION POLICY

WHEREAS, the Nipomo Community Services District ("District") is formed under the
Community Services District Law (Govt. Code 561100 et seq.) and provides water, sewer, and
solid waste services within its service area pursuant to Govt. Code S61100 of the Community
Services District Law; and

WHEREAS, the Local Agency Formation Commission of San Luis Obispo County
("LAFCO") is charged with the authority to review and approve all requests for annexations,
sphere of influence changes, and other changes in organization of the District; and

WHEREAS, LAFCO adopted a Sphere of lnfluence Update and Municipal Service Review
for the District on or about March 15,2018; and

WHEREAS, the District last updated its Annexation Policy on or about May 24,2006, by
Resolution No. 2006-981; and

WHEREAS, subsequent to the adoption of the District's most recent Annexation Policy,
the District has constructed important portions of the Nipomo Supplemental Water Project,
enabling the District to begin importing water from the City of Santa Maria onto the Nipomo Mesa;
and

WHEREAS, the District Board of Directors desires to update and revise its Annexation
Policy to address the changes in circumstances provided by the Nipomo Supplemental Water
Project, as well as other clarifications for ease of implementation of the policy; and

WHEREAS, the District Board of Directors finds and declares that the policies adopted by
this Resolution do not conflict with the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 or with the LAFCO actions described herein.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the Board
of Directors of the Nipomo Community Services District, as follows:

1 The facts and findings stated above are true and correct and incorporated
herein.

Resolution No. 2006-981 is hereby repealed.

The Annexation Policy of the Nipomo Community Services District attached
hereto and incorporated herein by reference as Exhibit "A" is hereby
adopted and shall take effect immediately upon adoption.

The District Board of Directors finds that this action is not subject to and is

exempt from the California Environmental Quality Act, Public Resources
Code section 21000, et seq., because it constitutes the updating and
making of general policy and procedure, it is not a project undertaken or

2.

3.

4
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO.2O2O.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT ADOPTING A

REVISED ANNEXATION POL¡CY

authorized by the District that will have a reasonably foreseeable impact on
the environment, and it can be seen with certainty that there is no possibility
that the action which only updates an existing policy may have a significant
effect on the environment. (Pub. Res. Code $ 21065; 14 Cal. Code Regs.

ss 1 5061 (bx3), 1 5378(b).)

UponmotionbyDirector-,secondedbyDirector
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN

the foregoing resolution is hereby passed and adopted this 

- 

day of

on the following roll call

,2020

DAN ALLEN GADDIS
President of the Board

APPROVED AS TO FORMATTEST

MARIO E. IGLESIAS
General Manager and Secretary to the Board

CRAIG A. STEELE
District Legal Counsel
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Exhibit "A"

THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

I. PURPOSE

ln order to promote efficient processing of requests for annexation to the Nipomo
Community Services District ("District"), this policy sets forth the framework and
standards upon which the Board of Directors will consider such requests and provides
notice thereof to the owners of the property that is the subject of such requests.

II, INTENT

The Board of Directors intends to review all annexation requests with the aim of
supporting the viability of the District in providing essential services and adhering to the
District's mission statement:

"Provide our customers with reliable, quality, and cost-effective services
now and in the future."

The District recognizes the need to preserve and enhance the availability and quality
of its services and of the water resources within the Nipomo Mesa Management Area.
With this intent and within the framework of this annexation policy, the District
acknowledges that, where conditions and findings will preserve and enhance District
services and the water resources that support District customers, annexations may
provide a greater benefit to the community than the formation of homeowners
associations or mutual water companies for the operation of water and/or sewer
systems in the Nipomo Mesa area.

III. SUBMITTAL OF ANNEXATION APPLICATION AND LAYOUT PLAN

Prior to consideration by the Board of Directors, Applicants must submit an application,
and payment of the applicable application fees and deposits, to the District,
demonstrating that the annexation will conform to these Annexation Policies and submit
three (3) standard size (24" x 36") and one reduced copy (8Tr" x 11") of site plans
showing the parcel layout, water and sewer laterals, and general off-site improvements,
as applicable for the proposed area of annexation in sufficient detail for the District to
assess the full impact of the annexation on the District's water distribution facilities,
sewer service, and solid waste services to be provided to the area of annexation by the
District.

IV. ANNEXATION REQUIREMENTS

A Annexation applications may only be accepted for properties within the District's
sphere of influence as delineated by the San Luis Obispo County LocalAgency
Formation Commission ("LAFCO") at the time of application.

lf approved, annexations will be served with water supplied through the Nipomo
Supplemental Water Project in accordance with the terms of the Stipulation and

)
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

Judgment entered in the Santa Maria Groundwater Litigation and with all other
District policies and ordinances. Annexations may only be approved if sufficient
Nipomo SupplementalWater Project water exists to serve the project.

ln order to provide for the orderly development of public service facilities, only
those properties will be considered for annexation for which the owners are
willing to accept all conditions for service required by the Nipomo Community
Services District. Further, requests for annexation solely for sewerage services
to the exclusion of water service will be rejected by the Board of Directors,
except under extraordinary circumstances.

ln order to evaluate the impacts of potential annexations upon the Nipomo
Community Services District, the Board will only consider annexation requests
that include the submittal of a layo ut olan that meets the requirement of
Section lll, a completed annexation application, a deposit agreement, pavment
of the Annexation Aoolication Fee as lished bv Resolution of the District
Board, and a costs deposit to cover the costs of any District staff time and
technical studies required to fully evaluate the application as estimated
by the District General Manager. The District General Manager may require
such additional information and deposits from the Applicant the District
Manager deems reasonably necessary. At the conclusion of the Application,
any funds remaining from the costs deposit will be refunded to the Applicant.
The annexation application fee is non-refundable.

After review of the completed application, the Board of Directors will consider
annexation requests where the application demonstrates all of the following:

The proposed annexation area has a need for the requested
services.

The proposed annexation area boundaries are consistent with
this Policy.

There is no reasonable alternative manner of providing the
requested services to the proposed annexation area.

The annexation represents a logical and reasonable expansion
of the District's boundaries.

The proposed annexation is consistent with the District's plans
and policies.

The District has the ability to meet the need for the requested
services.

The benefits of the proposed annexation outweigh the
disadvantages of the proposed annexation to the District

F. The proposed annexation area boundaries shall be definite, certain, and
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

conform to lines of assessment whenever possible. The proposed boundary
shall include the entirety of any and all properties that may receive the proposed
services to be provided. Rear property lines, rather than streets, will be used for
the annexation boundary. Properties on both sides of a street that may receive
services as a result of annexation may be required to be included in the
annexation boundary.

lf the intended development within the proposed area of annexation requires
discretionary San Luis Obispo County ("County") land use approvals (e.9.,
zoning, use permits, or subdivision map), the District's approval of the
annexation shall not occur until after the owners has obtained such County
approvals, unless the County and the District staffs have agreed in advance that
the District's approval of an annexation may occur first, in which case the
annexation approval shall be expressly conditioned on the owner obtaining
County land use approvals.

Applicants shall abandon any groundwater well existing on the annexation
property, in compliance with all applicable County Environmental Health
permitting requirements and standards, as a condition of receiving water
service from the District, and any future use of groundwater basin water by the
Applicant or his/her successors in interest shall be prohibited. The District may,
as a condition of approval, require the applicant to record a covenant in form
and content satisfactory to District legal counsel, abandoning such use.

The applicant shall apply to and obtain approval from LAFCO for approval of
the proposed annexation as required by the Cortese-Knox-Hertzberg Local
Government Reorganizalion Act of 2000, or any successor statute.

Prior to final LAFCO consideration of the annexation, the District shall adopt
and forward to LAFCO a Resolution verifying the following:

1. The applicant has provided all improvements, payments, fees, and
charges, and met all legal requirements, necessary to enable the District
to serve the annexation area, including but not limited to the provision
of sufficient supplemental water to support full build-out of the
annexation area as reflected in the annexation application and the
Annexation Agreement.

2. The applicant has entered into an Annexation Agreement to the
satisfaction of the District Board. The Resolution shall attach a copy of
the Annexation Agreement, and shall request that LAFCO require
compliance with the Annexation Agreement as a condition of approval
of the Annexation.

3. That for each connection or potential connection, the applicant has
deposited with the District the then current capacity and connection fees
and charges for District services.

H

J

K.
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THE ANNEXATION POLICY OF THE
NIPOMO COMMUNITY SERVICES DISTRICT

(Effective

Typically, the District will be a "responsible agency" when required for purposes
of review under the California Environmental Quality Act ("CEQA"). Approval
or completion of an annexation will be conditioned upon compliance with all
applicable requirements of CEQA and any mitigation measures or other
conditions resulting from the completion of the CEQA process including, without
limitation, a final non-appealable judgment in any litigation challenging the
Annexation.

M

Upon annexation, residents and commercial users within the area of the
proposed annexation shall become "regular customers" of the District, with no
greater entitlements to water or sewer service than any other District customer.

As a condition of the District's approval of any Annexation application, the
applicant shall agree to indemnify and defend, with counsel of the District's
choice, the District, its officers, agents and employees, from and against from
and against any and all claims, actions, or proceeding to attack, set aside, void
or annul, enjoin, or seek damages arising out of, an approval of the District,
County or LAFCO concerning the Annexation or the associated land use
project. Such indemnification shall include damages, judgments, settlements,
penalties, fines, defensive costs or expenses (including, but not limited to,
interest, attorneys' fees and expert witness fees), or liability of any kind related
to or arising from such claim, action, or proceeding.

V. ANNEXATION AGREEMENT

Prior to consideration of the Annexation by the District Board, all applicants for
annexation shall be required to execute an annexation agreement with the District, in
form and content satisfactory to the District General Manager and legal counsel, to be
approved by the District Board of Directors. Said Annexation Agreement shall include,
at a minimum, the following:

That all infrastructure and service line extensions shall be designed and
constructed at no cost to District in accordance with District's standards.

Reimbursement to District for its costs in processing and completing the
annexation, including administrative, consultant, legal, and engineering costs.

Payment for all applicable District fees and charges.

The annexation application, layout plan, and the District's then current
Annexation Policy shall be incorporated into the Annexation Agreement.

The date by which annexation must be completed.

Applicable CEQA mitigation measures or requirements
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THE ANNEXATION POLICY OF THE
N¡POMO COMMUNITY SERVICES DISTRICT

(Effective

The indemnification and defense requirements of Section lV N, aþove

Other terms and conditions as determined by the District.
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