
TO:

FROM $,
BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

DATE: February 24,2021

AB 1234 ETHICS TRAINING: UNDERSTANDING
PUBLIC SERVICE ETHICS, LAWS & PRINCIPLES

ITEM

Receive training from Richards, Watson & Gershon [RECOMMEND RECEIVE ETHICS
TRATNtNGI

BACKGROUND

Ethics training is required once every two years for the Board of Directors

FISCAL IMPACT

None.

STRATEGIG PLAN

Not applicable.

REGOMMENDATION

It is recommended that Board receive the Ethics Training

ATTACHMENT

A. Presentation on AB 1234 Understanding Public Service Ethics, Laws & Principles

AGENDA ITEM
2

FEBRUARY 25, 2021
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"Neorly qll men con stond
odversily, bul if you wont lo
lesl o mon's chorocler,
give him power."

- Abrohqm Lincoln

\
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"l don'l like people
who ore in polilics for
lhemselves qnd nol for
olhers. You wonl lhol,
you cqn go inlo show
business."

- Elvis Presley
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The desire for ethicol conducl in government
doles bqck lo lhe beginning of democrocy

Oqth of Office in qncienl Alhens loken by public
officiols:

- Promised io not engoge in ony cct of dishonesty ond to
obey ihe City's lcws

- Pledged to moke ihe City greoter, better ond more beouiiful
thon it wos when they took office

* Reflecled not only o commitmenl to not do bod octs, but
olso o promise to do good

RWG
i tr,\'

The low is lhe storting point for mosl elhicol
onolyses

The lqw is lhe floor for elhicol conducl, nol lhe
ceiling

Jusl becouse it's legol, doesn't meon the public
will see it os being right

Legol nuqnces ore politicql losers

RWG
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Elhics lows consislenlly
born from scondol
AB 1234

Enocled qfler investigolive
reporl by Socromenlo Bee

Woier District officiols
misusing public resources

Use of ogency credit cord
for personol purposes

Misreporting of income
Double-dipping on expense
reimbursemenis

RWG
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"Public office is q lrusl; use il only lo odvonce
public inleresfs, nol personol goin."

.'iR\MG
L AYI

Conflici of interesl lows

Anti-bribery lows

TRUST

"Conducl government
openly, efficienfly, equilobly,
ond honorobly so the public
con moke informed
judgments ond hold public
officiols occountoble. "

The Brown Act

v

lA,'|/
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BUS'NESS ETHICS

Disclosure Requirements

Public Records Act

5



"Sofeguord public confidence in lhe integrity of
governmenl by ovoiding oppeorqnces of
impropriely ond conducl unbefilling o public
officiol."

- Source: Josephson lnsiitute of Ethics

RWG
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Tronsporency is eosier

Process is importqnl

There is such o thing os bqd publicity

i.\'
RWG

CATIFORI{IA

MayorPleadsGuiltyin
Carcon Corruption Case
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Politicol Reform Act
Disclosure Requirements

Recusol (Absteniion) Requirements

Government Code Seclion 1090

Conflicts of interest in decisions involving conlrocts

Prospeclive Employmenl

i. ,1:
RWG

Enocled in 1974

Creoted lhe Foir Politicol Prqctices Commission (FPPC)

t{t
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"No public officiql . . . sholl moke, porlicipole in
moking or in ony woy ollempt lo use his officiol
posilion lo influence cr governmenlql decision in
which he knows or hos reoson lo know he hos q
finonciol inleresf."

- PoliticolReform Act, Government Code S BZl00

RWG

The low is oimed not jusl ql qcluql misconducl, but
ol lhe perceplion of misconduct ond temptqlion

The PRA ond lhe FPPC hqve hod lo drqw lines as lo
whol is ond is nol o conflicl of inleresl

Lines ore nol olwoys inluilive or obvious

Aclions lhql seem "righl" moy still be illegol

RWG
Lr,,
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Form 700 Stolemenl of Economic lnlerests (SEl)

Repori your inlerests occurotely

Penolties for lote filing / foilure to file

Accurote reporting prevents conflicls & increoses public
confidence

Foilure to report on interesl willcrlmost olwoys moke lhe
FPPC, public, ond press more suspicious

RWG
i.\'r.

Form 700 Stqtemenl of Economic Inleresls

As o condidote for office, upon ossuming office ond
onnuolly

Purpose - helps prevent conflicts by leiting ihe public know
your inlerests

Disclose your economic interests:

- Sources of income

- Reol property interesls

- lnvestr-nents

- Business entities ihoi you own
* Sources of gifts

RWG
rr.\1
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Other types of disclosures:

As o condidole, reporl compoign contributions
- Vorious FPPC Reporting Forms (Form 410 cnd others)

As on elecled officeholder, report "Behesled
contribulions"
- Contributions by o third pcrty to o nonprofit of your request

equcling or exceeding $5,000 in o cclendor yeor

- Applies only when o single source contribuies the $5,000 (not
multiple sources) to the nonprofit

- FPPC Reporting Form 803

RWG

FPPC Bosic Test for Conflicts:
ls it reosoncbly foreseeoble
- thot o governmentol decision

- will hove o moteriol finonciol effect
- on ony of your finonciol interests

- distinguishoble from the public generclly?

RWG
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ls lhe public officiol moking, porticipoting in the
moking, or using or ollempting lo use his or her officiol
position to influence q governmenlol decision?

"Governmentol decision"

Voles: motion, resoluiion, or ordinonce

Deliberotions

Mokes oppoinlments

Commits ogency to o course of oclion

Enters into o controcl

Determines not to oct
RWG

"Porticipoles in moking" o decision
Acts wiihin outhority of his/her office or posiiion ond odvises or
mokes recommendotions io decision-mcker

Negotiotes, without significcnt substontive review, with third
porty regording governmentol decision

"Attempts to use on officiolposilion lo influence o
decision"

Conlocts or oppeors before or otherwise ciiempts to influence
ony member, officer, employee or consullont of the ogency, or

Advocotes on beholf of his/her ogency to onother
governmentol cgency

I ,1,i1
RWG
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Reol properly interests wodh
of leost 52,000

Sources of income of $500 or
more in the lost l2 months

Includes non-profii entities

I nvestments worlh 52,000
or more

Business interesis

Gifts of $500 from o single

.:,*1

RWG

{s

source over the lost 12
months

Reol properly inlerests
worth of leost 52,000

Owned by you

Owned by you cnd your
spouse togeiher
Owned by your spouse
sepcrolely
Your dependent child's
properiy
Your interest cs c tenont in
reol property (except
month-1o-month)

t,

FIWG
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Sources of income of
5500 or more in lhe lost
l2 monlhs

Your own income such os
solory from o privote
employer

Promised income

Dependent child's income

Loons

Spouse / portner income

Commission income

RW$

*dg

lnvestmenls
lnvesiments worth $2,000
or more

Mutuol Fund exception

Business lnterests

Monogement or
employment

"Reloted" business enlities

Property interests of
businesses

RWG
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4-Step Tesl for Conflicts of lnferest:

Will the governmenlol decision result in o "reosonobly
foreseeoble" finonciol effect on one of your finonciol
interesis?

lf yes, is the effect on thot interest "moteriol"?

lf ihe effect is moieriol, is the effect the some os effecis
on the "public generolly"?

lf the effecl is moteriol ond no exceptions opply, then
you moy not moke, porlicipcte in, or use your officiol
position to influence thoi governmentol decision

RWG
I ,if;
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Don't discuss with or influence
stqtf or colleogues

ldentify noture of your conflict
of meeling

leove chombers otter stoting
qbstenlion (except for items on
consent colendor)

"Personql interests"

ffi6
Nole: You connol ovoid disclosure by
leoving chombers

RWG

-- lnvolidqlion of decision

Misdemeqnor
could resull in loss of office

Fines
$5,000 to $10,000 per violoiion

Allorney's fees
yours ond others

Embqrrossmenl
personoli politicol

RWG
L\i',i

k F'rof 
I
;.tff

(1.

18



Tqlk lo your legol counsel

Seek qdvice from lhe FPPC

I-866-,A5K-FPPC

Request o formol odvice letter, if time
permits

"lf in doubl, sil it oul."

FTWG
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Officer or employee of q districl or olher locol
entity

Finonciql inleresl or thol of your spouse in o
conlrqcl

Direct controctuol interest

lndirect benefit from the moking of o conlroct

Controcl mode by the officiol or body of which
you ore q member

Broodly interpreied lo include negotiotions. discussions,
design, plonning, etc.

RWG

lf you hove or moy hqve o finqnciol inleresl in
contrqcl, conloct your legol counsel immediotely

Connot un-ring the bell

ln mony cqses, qbslenlion doesn'l help.

There ore some exceptions lhol ore complicoled
ond very limited.

RWG
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Severe Penqlties
Contrcrcts ore not just
"voidoble," but void

Moy hove to refund
money

Willfulvioloiion is o felony

Fines (up to $1,000) or
imprisonment

Prohibiiion ogoinst
holding public office

Usuol tool of the DA to
prosecute for corruption

*I

RWG
L q\i'
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Principles:

Don't use your office for personolgoin

Be mindful of perks given becouse of your office or role

Perks con creote oppeoronce of bios

RWG
LN!
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Meols, food qnd drink
(including receptions)

Entertoinment (concerts
ond sporting)

Rqffles

Trovelond lodging

Tickets

RWG
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A gift is onything of ', : ' for which
the recipient ,'',i , ,, provide
poyment or services of ,:i :, ' r '

',,''': ', I I :i tO the dOnOf

RWG

Elecled officers of o locol governmenl ogency

Chief Executive (or olher otficiol who mqnoges
public investmenls)

Cqndidqtes for ony of these offices

Anyone else lisled in the locql conflicl of inlerest
code

Consullonls

RWG
i .r.,'.
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Reporl:

All gifts worth $50 or more

Con be severol gifls from some source given within one
colendor yeor

Do not qccepl:

Gifts from o single person or entity worth more $520 or more

Severol gifts given in some colendor yeor count

This limit is roised every odd-numbered yeor lo
occounl for inflolion

i
:l

'R\NG
- LA\il

i:r'

I

,,liir i ,,,, ,,,;:r.:.,,,,i., i, ,.,,rtl ,1";

Existing personol or
business relolionships

Long lerm relolionships
(BFFs)

Bonq fide doling
relotionships

,,.#RwG
LAil,r
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Bereovement offerings

Prizes/Awords in
Contesls

Awords or trophies

Benefils of Attending
Wedding

Disosler Assislonce

Leove credits

Home hospitoliiy

Acts of Neighborliness
or Humon Compossion
lnherilqnces
I nformolionol moleriols
ol conferences, elc.
Free odmission lo
conferences
Cotch-All

RWG
t j\','
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Home hospilolity
Conlest prizes

Awords or trophies
Wedding receplion
food, drink, fovors
Disqsler ossislonce
Emergency leove
credits
Bereovemenl otferings
Inherilqnce

Acls of neighborliness
or humon compossion
I nformotionql moleriols
ol conferences, elc.
Free odmission lo
conferences
Unused lickels or
posses

Tickels lo non-profil or
polilicol fundroiser

FIWG

Quirky voluotion ond reporting rules:

Wedding gifts

lnvitotion-only events

Group gifts

Gitls in disguise:

Gifts io your fcmily thot benefit you

Evenis honoring you

Officicl or ceremoniol functions

}".alrt

tt\
*an

RWG
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A gift is not deemed "occepled" or "received" if,
within 30 doys ofler receipl:

the gift is not used ond is returned to donor;

ihe donor is reimbursed; or

the gift is donoled to choritoble orgonizotion or
government ogency withoui cloiming o tox deduction

l.'\.'
RWG

. Refuse (musi if > $520)

. Return

. Donole

RefuseDisclose

RWG
i Ai:\,

. $50 or more

. Trock

. Foir morkel volue

29



Honorqrium = o poyment
mode in considerolion
for...

giving o speech,
publishing on orticle, or
ottending o conference,
meeting, event, etc.

As o public officiol, you
connof accept honororio
Some exceptions opply

d

RWG

You connot borrow ,

: ' from olher
district officiqls,
employees, consullqnls
or contrqctors

s5s-trASH

H

RWG
: l\.

Loons of l

from onyone else musl
be in writing

Unpoid loqns moy
become o gift

30



You usuqlly don't need lo
worry obout:

Your mortgoge (or other
loons obtoined from bonks
or finonciol institutions)

Your credit cords

Locrns from fomily members

RWG
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No free trovelfrom
tronsporlotion compqnies

- Col. Consl. ori. Xll$ Z

Only opplies to public
officers

Exclusion for frequent flyer
mileoge ond discounts
given unrelqied to your
officiol position

RWG
Lji,'
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Newsletters or other mqss moilings cqnnol be senl
ol public expense

A moss moiling is: (o) the delivery of o tongible item, {b)
thot "feotures" on elected officiol, (c) of public expense.
(d) in o quontily of 200 or more, (e) in o colendor monih.
(Government Code SS 89001- 89003)

Do not single out on elecfed officiql by photogrctph or
signolvre

Websites ore NOT o moss moiling becouse they ore not
o "tongible item"

[.. Alr]
RWG
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Cqnnol use dislrict stotf or resources lo help o
compoign for o bollot meosure or q condidote

Equioment - no use of copying mochines, phones,
computers, etc.

Office spoce - no free use of office spoce or meeting
rooms to meet ond plon compoign events

Stoff ossistonce - no use of secretories to, for exomple,
prepore ond send oul letters supporting o condidote or
bollot meosure

,.','RWG
" I A\i.

A public ogency connot
give owoy public funds or
onylhing of volue for free

There musl be
considerotion (i.e., o
controct)

RWG
L AYJ

The gront musi serve o
"public purpose" of the
donoting ogency

33



Adopt ond follow reimbursement policy

Avoid using District credit cords if possible;
never use q District credit cord for personol
chorges

RWG

Use expense form

Document expenses

No reimbursemenl

Reslilulion to lhe crgency

Up to $5,000 per violotion

Own ottorneys' fees (53,000-
s30,000)

Oihers' otlorneys' fees (for privote
octions lo enforce low)

Up lo four yeors in joil

Permonenl disquolificotion from
office

FIWG
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The Public Records Act

The Brown Acl

FIWG
i'':

PRA qffords ony "person"
the right to inspecf ond be
provided cl copy of ony
identifioble public record

"Person" includes on
individuql or corporotion
qnd elected members of
locol ogencies

"Public record" is defined
broodly

RWG
L,:I:
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"Public record" defined os

Any wriling

wiih informotion reloting io
the conduct of the public's
business

prepored, owned, used or
reioined by o stote or locol
ogency

regordless of physicol form
or chorocterisiics

'i\lr'

RWG

"Wriling" includes
Hondwritten or printed
documents

Photos ond videos

Voicemoils

Drowings, plons, mops

RWG
I Alr:
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Preliminqry drofts, noles or inlerogency or inlro-
ogency memorondo not kept in ordinory course
of business (boloncing test)

Personnel, medicol or similor records

Documenls creqted in onlicipotion of, or during,
liligolion

Personol informolion like SS#s, home oddress qnd
lelephone #

Solory informolion lS subjecl lo disclosure

RWG

"On lhe focls of the
porticulor cose, the public
interesl served by nol
moking the record public
cleorly outweighs the
public inlerest served by
disclosure of the record"

- Governrnent Code Section 6255

,d'gtfarr-

RWG
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Mqintoin confidentiolity of exempt public records

lnqdvertent disclosure of on exempl record does
nol woive the exemption

Government Code Section 6254.5

lntentionql, deliberole disclosure wqives on
exemption

RWG
I .i!
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Whol is o "legislqlive body?"
Governing body of the district

Subordinote boords & commissions creoted by formol
ociion of the governing body

Stonding committees wilh regulor meeiing schedule ond
continuing subject motter jurisdiction

Whql is nol o "legislolive body?"
Advisory commitiees, composed solely of the members of
lhe legislotive body thot ore less thon o quorum of the
legislotive body

RWG
i q'r

Elements:

Congregotion of o mojority

Some time ond locotion
(including teleconference
locotion)

To heor, discuss, deliberote,
or toke oction on ony item

Within subjecl motier
jurisdiction

r' 6ffig

L.\r'
RWG
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Whot is on illegol seriol meeling?
Series of direct or indirect communicotions
(intermediories/tech nology)

By o mojority of the body

To discuss, deliberote, or toke oction on ony
item of business or potentiol business

RWG

Hub & Spoke Choin

RWG
t 'li,i
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K
Seriol meetings in lhe
digitol oge

Group e-moils ond texls

Comment sections

Sociol Medio
- Twitier, lnstogrom,

Focebook, etc. con result
in incdvertent violoiions

I I

FIWG

Solicii responses from other
members when forwording
informotion you receive

REPLY Att

!

1

RWG
L. A;.

DO NOT:

Communicote your position on
o pending molter to o mojority
of members

u'?

H"
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lndividuql briefings ore
okoy

"Unidirectionol"

Don't describe views of
ony other members

Don'1 osk oboul oiher
member's views

43



Respond directly io ony communicotion on on internet-
bosed sociol medio plotform regording o molter thot is

within the subject motler jurisdiciion of the legislotive
body thot is mode, posled, or shored by ony other
member of the legislotive body.

,,,,,rf'ri, ir, ii:ii'. i ii r,til;.t 1.. ftil; ,,,,,l] *; '1.,i 
, . .r

Proctice Tip: Don'i respond to o fellow councilmembers
posis on sociol medio AT ALL

FIWG
t f p

DO NOT:

Moke, post or shore communicotions between members
of o legislotive body

lncludes comments or use of digitolicons thot express
reoctions to communicotions mode by other members of
the legislotive body

,,t.i ,,1 , r,, tlil,'l r,lt'1,11 ,.,,r ,. ,,:1 ,,,r ,, | ):..',i i:..r ,rri',.,

Prociice Tip: Don't follow eoch other on sociol medio.

L
Llk€

(9
RWG
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DO NOT
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Answer questions, provide informotion io ihe public, or to
solicil informotion from lhe public regording o motier thot
is within the subject motter jurisdiction of the legislotive
body.

RWG
i. r!l

t + p

OKAY TO:

When is q meeling nol o "meeling?"
lndividuol contocts

Conferences ond seminors

Community meetings

Another body of the ogency when it is on open ond
noticed meeting of thot body

Sociol or ceremoniol events

Ad hoc committee meetings

Observotion of stonding commitiee meetings

RWG
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Dqle, time, ond
locqlion is set by
resolulion or ordinonce

Brief description of items
of business

Posted ogendo must be
freely occessible to
public

Ag
72

RWG
diil

endo must be posted
hours in odvonce
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Colled by presiding officer or moiority of Council
Notice must be posted 24 hours in odvonce, stoting ihe
lime, ploce, ond ogendo

Notice must be received by eoch member ond press
unless woived

Consider only items on the ogendo

RWG
i i'r'.

Regulor or speciol
meeiings moy be
odjourned to specific
time ond ploce

lf no time sloted, meeting
is continued to the hour
for regulor meelings

Less thon o quorum
moy odjourn

Secretory or Clerk moy
odjourn lo stoted iime
ond ploce

RWG
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Agendos musi be publicly
occessible ond dislributed in
odvonce to lhose who request
copies; on lhe websile if there is
one

Teleconference locolion, if ony,
musl be included on lhe ogendo*

No discussion or qction on items
nol on lhe posted ogendo

Absolute rule for speciol
meeiings
Exceptions for regulcrr meelings

RWG
l. -r

t&* *t
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llems nol on lhe posled ogendo con be discussed
ond ocled upon lF:

llem come to the cgency's ottention ofter the ogendo
wcs posied cnd

There's on immedioie need to toke ociion before the
next meeting

RWG

Two-thirds vote required
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Other exceptions

Brief response to public commenfs

Questions for clorificotion I ref er to stoff

Brief onnouncement or report on octivities

Request for future report

Agree to ploce item on future ogendo

Emergency situotion exists - requires o mojority vote

RWG

The public hqs o right to
speok on:

Any item within the
subjeci motter jurisdiction
of ihe body (regulor
meetings only)

A specific item of business
on the ogendo (ony
meeting)

r

RWG
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Con nol prohibit criticism

CivilCode $ 47 mokes
stotements of o public
meeting generolly privileged

Reosonqble regulotions of
public comments ollowed:

Time limits*

Speoker cords*

Rules of decorum

Recording permitled

r lll I { lillii{lll

RWG
i i.r
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Mosl common lopics:

Personnel motters

Lobor negotiotions

Recl property motters

Pending, threotened, or
contemploted litigofion

L. t'.. '

,$'-HAH8"rli
i;:
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Types of enforcemenl qctions:

Civil qclion to involidote o decision or oction
- District Attorney or ony interested person

- Notice ond opportunity to cure, with commitment 1o refrcin
from clleged violoiion

- lf not cured cnd there is subsequent court oction, chollenger
con recover cttorneys' fees ond costs

Criminol prosecution

- Brought by the District Attorney
* There must hove been on aclion token ol o rneefing in

violotion of the Brown Act, wifh inlenf to deprive public of

RWG
informoiion

- Misdemeonor

Ll
RWG

"Common Low"
Conflicls & Due

Process

Compoign
Conlribulions

Quolificotions
for Otfice ond
lncompotible

Offices

Compelitive
Bidding

57



"No person shqll be... deprived of life, liberly, or
properly, wilhoul due process of low . . . ."

U.S. Constitution amendmenf V

RWG

The Due Process Clouse is implicoted whenever o
locql ogency conducts o public heoring:

Lond use permits

Annexotion requests

License revocotions

Terminoting or disciplining certoin employees

RWG
,, i ,:.:.i
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Pre-existing views on the generol policy issues
reloted to o motier do not creote disquolifying
bios

Due process does not require thot the
decisionmoker be on "intellectuol eunuch" -
someone with no views or opinions of oll

- Andrews v. Agricullurol Lobor Relolions Boord (1981)

RWG, liV'
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Disquolifying biqs requires:

Concrete proof of o specific prejudice ogoinst
o person offected by the decision

Bios which is sufficient to impoir the
decisionmoker's obilitv to decide the moiter
on oppropriote grounds

The bios motters to the decision.

RWG

RWG
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Reduced
application of the
doctrine...butit

is not dead

Applies when
public official is

tempted hy
personal interests

Law made by
court decisions

54



lf you think you connot be
foir, don't porlicipole

Avoid stolemenls before the
close of o heoring thot
suggesl your mind is mode up

Moke your decision bosed on
the evidence presented ot
the heoring - from stoff, lhe
porties, ond the public - not
beforehond

i ..:
RWG

,@6e,

lf you moke privole site
visits, don'l moke ony
commitmenls lo oppliconts
or neighbors

Disclose of the heoring ony
"off -the -record" informolion
you hove obloined

Foir heoring procedures
prohibit receipl of
informqtion or comments
viq emoil or text during o
meeting

\

RWG
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Speciol rule for
oppoinled boqrds ond
commissions

$250 I 12 month I
3 month rule

Possible opplicolion to
your other ossignments.

RWG
r-.i,1

Generolly no conflicl
of inleresl

You connol solicil cqmpoign conlribulions from
other otficers or employees of your ogency -
Government Code Section 3205

Prohibition opplies lo direcl or indirecl solicilolion
of contribulions (excepl os porl of o lorger moiler)

Viololion is o misdemeqnor

RWG
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An elected officiql musl be on "eleclor" of lhe -

entily

An "elecfor" musl be q U.S. citizen & resident of on
eleclion precincl

Regislered to vole in dislrict

Moinloin principol residence (domicile) in dislricl

RWG

lf during your lerm of office, you move your
domicile to somewhere outside the Districl's limils,
you ceose to be qn elector

lf you ceqse lo be qn elector, your office
becomes voconl (Gov. Code Seclion 36502)

RWG
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Connol hold lwo
incompolible offices!

Applies lo public
offices, nol
employment

Loss of first office upon
occeplonce of
incompolible office

RWG

Exomples:

City councilmember & school boord member

District Boord member & fire chief

Public utility districi member & boord of supervisors
member

Woter replenishment district bocrrd member & ond ciiy
councilmember

RWG
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RWG

1
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Whol would lhe
reqsonoble person lhink?

My mom, for exomple

Are you comfortqble with
how your oction will be
reporled in ihe press?

ls lhis how you wont to be
remembered?

RWG
LAW

Croig Sleele
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