TO: BOARD OF DIRECTORS AGENDA ITEM

FROM: MARIO IGLESIAS jigj’ E-1
GENERAL MANAGER g =
JANUARY 24, 2018
DATE: JANUARY 19, 2018

ADOPT UPDATED DOCUMENT RETENTION AND DESTRUCTION
POLICY

ITEM

Consider and adopt an updated records retention and destruction policy and schedule
[RECOMMEND ADOPT RESOLUTION APPROVING RECORDS RETENTION AND
DESTRUCTION POLICY]

BACKGROUND

The District’s existing records retention policy was adopted by way of Resolution 2015-1391.
District Legal Counsel has reviewed the policy and recommends the existing policy be repealed
and replaced with the proposed updated document retention and destruction policy, which
updates citations to current statutes and provides additional clarity regarding certain retention
periods and the process for destruction of records. (Attachment A). The proposed revised policy
also provides specific direction regarding the retention of emails, consistent with the District’s
email policy adopted in 2017.

The proposed document retention and destruction policy is in accordance with the provisions of
Government Code Sections 60200 through 60203, Water Code Section 21403 and the guidelines
provided by the Secretary of State pursuant to Government Code Section 12236.

The proposed policy includes the following:

Records Retention and Destruction Policy

Attachment A-Records Retention Schedule by Type/Category
Attachment B-Records Retention Schedule by Time Frame
Attachment C-Request to Destroy Obsolete Records

FISCAL IMPACT

Budgeted staff time and document destruction fees are expended in support of records
management. Well managed records save time and resources.

RECOMMENDATION

It is recommended that by motion and roll call vote, adopt Resolution approving records retention
and destruction policy.

ATTACHMENTS

A. Resolution 2018-XXXX Records Retention and Destruction Policy (including Attachments
A BandC)



January 24, 2018

ITEM E-1

ATTACHMENT A



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2018-

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT
ADOPTING RECORD RETENTION AND DESTRUCTION POLICY

WHEREAS, the Board of Directors (“Board”) of the Nipomo Community Services
District (“District”) is authorized by the provisions of Government Code section 60200, et
seq., to establish a records retention and destruction policy and schedule applicable to
District records; and

WHEREAS, a records retention and destruction policy and schedule provides
guidance to staff regarding the retention or disposal of District records; provides for the
identification, maintenance, safeguarding and disposal of records in the normal course of
business; ensures prompt and accurate retrieval of records, and, ensures compliance with
legal and regulatory requirements; and

WHEREAS, the District's existing records retention policy was adopted by way of
Resolution 2015-1391, which repealed a prior version of a similar policy adopted by
Resolution 2000-718; and

WHEREAS, the Board desires to establish a new records retention and destruction
policy and schedule, as set forth herein.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY THE
BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS
FOLLOWS:

Section 1. The Board finds and declares that the destruction or disposition of
District records in accordance with the policies adopted herein and the Records Retention
and Destruction Policy and Schedules set forth in Exhibit A hereto, incorporated herein by
reference, will not adversely affect any interest of the District or of the public.

Section 2. The Records Retention and Destruction Policy and Schedules set
forth in Exhibit A hereto is hereby adopted.

Section 3. The records of the District, as set forth in the Records Retention
and Destruction Policy and Schedules attached hereto as Exhibit A, are hereby authorized
to be destroyed, upon the direction of the District General Manager or his/her designee,
as provided by Section 60200, et seq., of the Government Code, and in accordance with
the provisions of said policy and schedules, without further action by the Board.

Section 4. Resolution 2015-1391 is hereby repealed in its entirety.

Section 5. The Board finds that the Recitals set forth above are true, correct,
and incorporated herein by reference.

Section 6. If any section, subsection, sentence, clause or phrase of this
Resolution or the attached Exhibit A is for any reason held to be unconstitutional,



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2018-

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT
ADOPTING RECORD RETENTION AND DESTRUCTION POLICY

ineffective, invalid, or in any manner in conflict with the laws of the United States or of the
State of California, such decision shall not affect the validity of the remaining portions of
this Resolution. The Board hereby declares that it would have adopted this Resolution and
each section, subsection, sentence, clause, and phrase thereof, irrespective of the fact
that any one or more sections, subsections, sentences, clauses, or phrases is declared
unconstitutional, ineffective, invalid, or in any manner in conflict with the laws of the United
States or of the State of California.

Section 7. This Resolution shall take effect immediately.

On the motion Director , seconded by Director and on the following
roll call vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

the foregoing resolution is hereby adopted this 24th day of January, 2018.

ED EBY
President of the Board

ATTEST: APPROVED AS TO FORM AND
LEGAL EFFECT:

MARIO IGLESIAS WHITNEY G. McDONALD
General Manager and Secretary to the Board  District Legal Counsel



NIPOMO COMMUNITY SERVICES DISTRICT
RECORDS RETENTION AND DESTRUCTION POLICY

l. Purpose and Intent: The purpose of this policy is to provide guidelines to staff
regarding the retention or disposal of Nipomo Community Services District (“District”)
records, provide for the identification, maintenance, safeguarding and disposal of
records in the normal course of business, ensure prompt and accurate retrieval of
records, and ensure compliance with legal and regulatory requirements. The General
Manager is authorized by the District Board of Directors to interpret and implement this
policy, and to cause to be destroyed any or all such records, papers and documents
that meet the qualifications governing the retention and disposal of records, specified
below.

Il. Definitions.

A. “Record” or “Records” has the same meaning as the term “public records”
defined in Government Code §6252. This does not include materials that are
typically discarded as soon as they are read, such as letters of transmittal and
acknowledgements of receipt which do not add any information to the material
transmitted: informal notes, worksheets, and rough drafts of letters, memoranda,
or reports that do not represent the basic steps involved in the preparation of the
communication; informal notes, including stenographic notebooks and stenotype
tapes, and dictating media which have been transcribed; miscellaneous notices
of community-wide affairs, employee meetings, holidays; stocks of publications
or blank forms that are kept for supply purposes only; follow-up reminders, or
copies of suspense tracers pertaining to correspondence with pending action;
library and reference material; or advertisements, solicitations, and junk mail.
The General Manager is vested with discretion to determine whether an item or
material qualifies as a “Record.”

M. Pursuant to the provisions of Government Code §§60200 through 60203, Water
Code §21403, and the guidelines provided by the Secretary of State pursuant to
Government Code §12236, the following qualifications will govern the retention and
disposal of records of the District:

A. Records Retention Schedules

1. The District adopts the Records Retention Schedules attached
hereto and incorporated herein by reference as Attachments A and B.
This policy and the Records Retention Schedules comply with the records
retention guidelines provided by the California Secretary of State.

2, Records that are no longer required to be retained as identified in
Attachments A and B shall be destroyed as provided for in this policy.



B. Duplicate Records may be destroyed at any time without the necessity of
Board authorization or copying to photographic or electronic media.

C. Records that are more than two years old and that are not otherwise
addressed in the attached Records Retention and Destruction Schedules or in
this policy may be destroyed without the necessity of copying to photographic or
electronic media.

D. Originals of Records which are not expressly required to be filed and
preserved by law, by this policy, or by the attached Records Retention and
Destruction Schedules, may be destroyed at any time after meeting the following
conditions:

1. The record, paper, or document is photographed,
microphotographed, reproduced by electronically recorded video images
on magnetic surfaces, recorded in the electronic data processing system,
recorded on optical disk, reproduced on film or any other medium that is a
trusted system and that does not permit additions, deletions, or changes
to the original document in compliance with Government Code § 12168.7
for recording of permanent records or nonpermanent records;

2. The device used to reproduce such record, paper or document on
film, or retrieves and prints the document from the electronic media, is one
which accurately reproduces the original thereof in all details and that
does not permit additions, deletions, or changes to the original document
images; and,

8] The photographs, microphotographs, or other reproductions on film,
optical disk, or any other medium are placed in conveniently accessible
files and provisions are made for preserving, examining, and using the
files.

Following compliance with the provisions of this section, every reproduction shall
be deemed to be an original record and a transcript, exemplification, or certified
copy of any reproduction shall be deemed to be a transcript, exemplification, or
certified copy, as the case may be, of the original.

E. Procedure for Destruction of Records:

1. An employee completes and signs a “Request for Destruction of
Obsolete Records” form, listing the date and description of the documents
to be destroyed. A sample form is attached to this policy as Attachment C.
The employee submits the form to the Records Coordinator.

2. The Records Coordinator checks the documents listed on the
submitted form to confirm that each document is: (1) not required to be
permanently retained, or (2) has been retained for the legally required
period of time. The Records Coordinator also confirms that any applicable



reproduction requirements (i.e., imaging, etc.) for each document are
complete.

5. The Records Coordinator submits the form to the General
Manager, who reviews and signs the form and then returns the signed
form to the Records Coordinator.

4. After receiving the signed form from the General Manager, the
Records Coordinator oversees the destruction of the documents, indicates
the method of destruction on the form, signs the form and returns the
original signed form to the General Manager.

5l The General Manager will retain all original signed forms
requesting destruction of records for a minimum period of two (2) years.

V. Exceptions. Notwithstanding any provision herein or in the Records Retention
Schedules, the following records may NOT be destroyed:

A. Records relating to formation, change of organization, or reorganization of
the District.
B. An ordinance adopted by the District. However, an ordinance that has

been repealed or is otherwise invalid or unenforceable may be destroyed or
disposed of five years after it was repealed or became invalid or unenforceable.

C. Minutes of any meeting of the legislative body of the District.

D. Records relating to any pending claim or litigation or any settlement or
other disposition of litigation within the past two years.

E. Records that are the subject of any pending request made pursuant to the
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1), whether or not the District maintains that the record is exempt from
disclosure, until the request has been granted or two years have elapsed since
the district provided written notice to the requester that the request has been
denied.

F. Records relating to any pending construction that the District has not
accepted or as to which a stop notice claim may be presented.

G. Records relating to any nondischarged debt of the District.

H. Records relating to the title to real property in which the District has an
interest.

l. Records relating to any nondischarged contract to which the District is a
party.



J. Any record that has not fulfilled the administrative, fiscal, or legal purpose
for which it was created or received.

K. Unaccepted bids or proposals, which are less than two years old, for the
construction or installation of any building, structure, or other public work.

L. Any record that specifies the amount of compensation paid to District
employees or officers or to independent contractors providing personal or
professional services to the District, or that relates to expense reimbursements to
District officers or employees or to the use of District paid credit cards or any
travel compensation mechanism. However, a record described in this paragraph
may be destroyed or disposed of seven years after the date of payment.
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Attachment C

NIPOMO COMMUNITY SERVICES DISTRICT

Request to Destroy Obsolete Records

To:  General Manager
From: Records Coordinator

| am requesting approval to destroy the obsolete records listed below.

DATE OF RECORD DESCRIPTION OF RECORD
APPROVED:
General Manager Date

The obsolete records described above were destroyed under my supervision using the
following method:

O Shredding O Burning O Other (specify)

| certify that such destruction meets the requirements of the Records Retention and
Destruction Policy of the Nipomo Community Services District and all applicable
requirements of State and Federal law.

Records Coordinator Date



