
TO:

FROM É

BOARD OF DIRECTORS

MARIO E. IGLESIAS
GENERAL MANAGER

DATE October 8,2020

CONSIDER AUTHORIZING THE GENERAL MANAGER TO
DISPENSE WITH COMPETITIVE SOLICITATION REQUIREMENTS

FOR THE PURCHASE AND INSTALLATION OF
THE SENSUS DISTRIBUTION LEAK DETECTION AND

AUTOMATED METER READING SYSTEM

ITEM

Consider authorizing the sole-source purchase and installation of a Sensus distribution leak
detection and automated meter reading system that monitors the Nipomo Community Services
District ("District") water distribution system for leaks and remotely monitors and reads customer
water meters. IRECOMMEND ADOPT RESOLUTION AUTHORIZE THE GENERAL MANAGER
TO DISPENSE WITH COMPETITIVE SOLICITATION REQUIREMENTS FOR THE PURCHASE
AND INSTALLATION OF THE SENSUS DISTRIBUTION LEAK DETECTION AND AUTOMATED
METER READING SYSTEM AND ENTER INTO AN PROFESSIONAL SERVICES AGREEMENT
WITH AQUA METRICS FOR THE PURPOSE THERE OF]

BACKGROUND

Water loss through leaks in the District's water distribution system make up the majority of the non-
revenue water ("NRW") reported on the District annual Water Loss Audit Report ("WLAR'). Since
2016, the District has been required to complete a WLAR and submit a validated copy of this report
to the Department of Water Resources ("DWR'). The purpose of the WLAR is to assist water
purveyors in identifying economic strategies that focus on reducing NRW by developing a strong
understanding of what elements drive water loss in their systems and the costs associated with not
taking actions to address these losses.

Reducing the percentage of water lost through leaking water mains will save water and money.
Over the last 4 years, the District's NRW has averaged 10%. The American Water Association
("AVlA/úA') and the lnternational Water Association ("lWA') are industry standards development
organizations recognized around the world as the water industry leaders. According to extensive
research from these organizations, water distribution systems average 7 to 15 percent of non-
revenue water and much of that is due to water loss through leaking distribution water mains,
customer service lines, and meter inaccuracy. lncorporating a leak detection system on the District
water distribution system will give the water operations team a significant tool for tracking down
water leaks and getting them repaired.

A complete automated Leak Detection System ("LDS') and Automatic Meter Reading ('AMR')
system is comprised of two distinct elements, a wireless network for communication and field
devices or nodes that monitor pipelines and meters. Examples of nodes are water meters,
pressure sensors, and leak detection devices. The wireless network used for systems
communication can be carried on a licensed or unlicensed frequency.

Leak Detection Saves Water

Failures in the water distribution and delivery systems result in lost water. The water distribution
system is made up of water mains, valves, and service lines. The water delivery system consists
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of water meters and customer service lines. All these facilities are underground and out of sight.
Water loss through leaks in these underground water pipelines can go undetected for significant
periods of time. Detecting leaks when they happen will save water that can be put to beneficial
use.

Leak Detection Saves Monev

The proposed leak detection system is capable of monitoring District distribution systems and
customer delivery systems. Water lost through the District distribution system increases the
amount of purchased water imported onto the Nipomo Mesa and increases energy costs for
pumping additional ground water. The proposed leak detection system saves customers' money by
reducing the percentage of non-revenue water lost to leaks as they are more readily identified and
repaired.

The Leak Detection Svstem ("LDS") Automated Meter Readinq ("AMR") Work Toqether

The District reads each customers' water meter every other month. This provides a limited view of
water use on the property. This frequency of meter reading is intended only to determine the user's
consumption level for billing purposes. Should the customers' system develop a water leak shortly
after its bimonthly read, it could be 60 days before the leak is detected.

The operating platform for the proposed LDS and AMR system is able to integrate with the
District's Sensus water meters. With an AMR solution, customers receive a proactive monitoring
system that allows for ongoing leak detection at their water meter. The District will be able to
provide consumers with a leak alert and an hour-by-hour history of their water usage. This tool can
alert customers of unintended usage such as irrigation systems that are left on during winter
months, leaking underground water lines, or unauthorized water use on their property. With over
600 of the District's 4,600 water meter registers already equipped to accept a Sensus radio, the
District will be able to utilize the AMR portion of the system for about 15% of the Districts customer
base with the adaptation and installation of a Sensus End-Point (radio).

An AMR system gives value to and enhances the customers' service experience by providing
information and service that helps to educate and empower customers. The proposed LDS fully
supports an AMR implementation strategy for the District. Part of the overall leak detection
strategy is to provide an online web-based portal that provides customers with access to help
monitor their own water usage and set alarms they control. The District can set general usage
alarms and automatically watch over possible leaks through the built-in alarm features. The
customer portal option would be evaluated for a future phase deployment and a measure of
customer acceptance of the technology would need to be demonstrated before the District commits
to the cost of the customer portal feature. However, regardless of the customer portal, the District
will be able to take advantage of these leak monitoring services from the beginning.

Phased in Approach

The District is looking to institute a full range of leak detection technology, starting first with the
intent of monitoring the water distribution system and a limited number of meters that are ready to
accept a Sensus End-Point. The first phase includes setting up the communications network and
installing a limited number of monitoring nodes - distribution leak detection devices and AMR
capable water meters. With completion of this first phase, an ongoing meter aging program will
migrate non-AMR water meters out of the District's meter inventory and replace them with new
AMR capable water meters over the course of time. Staff will evaluate energy and resource grant
program opportunities that would accelerate full deployment of the AMI system and will bring these
opportunities to your Board for consideration when available.
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Sole-source Purchase

A sole-source purchase option is being proposed by staff for the Sensus system for several
reasons. First, the Sensus system is the only system in the industry that communicates on a
licensed radio frequency. The licensed frequency is protected by regulations and so the frequency
is protected from interference from other users making for a more secure and dependable
communications platform. Second, the Sensus system only needs two towers to reach allthe
District's water meters. All other LDS and AMR technology systems require towers every square
mile at a minimum. These multiple towers require site acquisition and power to support them,
making the cost and the logistics higher and more difficult to obtain full coverage of a service area.

The LDS and AMR project described above is the first phase of a multiphase program that
establishes a communication platform for leak detection of the District's distribution water mains
and the customer's meter and service lines. As stated above, the proposed system exceeds the
limits of simply reading water meters - it is a comprehensive water distribution leak detection
solution. The LDS and AMR system together combines monitoring hardware, controlling software,
and a wireless communication network that provides the District and its customers with a package
of sophisticated analytical tools that are presented in a user friendly web-based environment. AMR
is a customer service tool that proactively reduces the cost of service by eliminating man-hours for
meter reading and reducing man-hours for meter service calls.

Staff seeks approval from your Board to advance the LDS and AMR framework. As expressed
above, staff would ask your Board to authorize the purchase and installation of a licensed fixed
base radio network ("Fixed Base") manufactured by Sensus. Staff is recommending a sole-source
purchase agreement for a licensed Sensus Fixed Base system as it provides unique and essential
features advantageous to the District not available from other manufacturers. Specifically, those
features are:

Licensed Frequency

Sensus is the only Fixed Base LDS and AMR manufacturer that has a licensed frequency based
communication network. Other manufacturers use unlicensed frequencies that are shared by a
host of technologies from garage door openers, local wireless networks to cordless telephones.
The interference from these devices can hamper the data through-put speed and quality
compromising the capability of AMl.

Licensed frequencies are permitted to transmit at a higher power output. With higher power
outputs, a licensed frequency system is more reliable and reaches field nodes shadowed by trees
and structures. Licensed frequencies are protected by the Federal Communications Commission.

Limited Collectors

The Sensus Fixed Base system only requires two radio transmiVreceive stations ("Collectors") to
cover the District's service area. Non-licensed systems will require more than a dozen Collectors
to cover the same area. Non-licensed systems must be within a line of sight from one another and
in the absence of District owned street light stances or other antenna, it would be challenging to
install a non-licensed systems. The District would need to enter into long term agreements with
private property owners and/or the County for right-of-ways to install a host of antennas in the
District's service area.

Compatibilitv

There are Fixed Base compatibility advantages in Sensus products. The District's water meter
inventory has developed over twenty years to include water meters from various meter
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manufacturers with no one manufacturer's product specified by the District. The District has nearly
600 Sensus meters currently deployed that are adaptable with the addition of a plug-and-play radio
to Sensus communication platform.

Proven Reliability

The City of Santa Maria has been utilizing Sensus AMI for over nine years. The Utility Department
Manager is satisfied with the product from the licensed frequency designed, customer support,
collector reliability, and to the meters and transmitters attached to the meters. There are hundreds
of scaled up Sensus AMR deployments that have proven reliability. No other AMR manufacturer
has more active systems than Sensus.

FISCAL IMPACT

Staff has included $165,000 in the current year budget. The price quote from the vendor is

$173,390.72. There is sufficient funding in the Water Fund to make up the $8,000 difference. Staff
time to manage and oversee the project is included in the budget - there is no construction
management agent or fee for this project.

STRATEGIC PLAN

Goal 4. FINANCE. Maintain conservative, long-term financial management to minimize rate impacts
on customers while meeting program financial needs.

A.2 Ensure billing processes are efficient, cost-effective and fair. Evaluate the potential

costs and benefits of monthly compared to bi-monthly billing.

Goal 5. OPERATIONS. Maintain a proactive program to ensure readiness of systems and cost-
effectiveness of operations.

4.1 Ensure efficiency and effectiveness in operations, including evaluating Automated
Meter Reading.
A.2 Utilize metrics for measuring operational effectiveness to ensure improvements in

reliability, and cost-effectiveness of operations and maintenance.

Goal 6. GOVERNANCE AND ADMINISTRATION. Conduct District activities in an efficient,
equitable and cost-effective manner.

8.1 Utilize technology to maximize productivity and communications.
8.2 Provide excellent customer service.

RECOMMENDATION

Recommend your Board discuss the implementation of the proposed Leak Detection System and

Automated Meter Reading system, and authorize the General Manager to enter into a professional

services agreement with Aqua Metrics, dispensing with the competitive solicitation required for the
purchase and installation of said systems.

ATTAC MENTS

A. Resolution 2020-XXXX, Authorize General Manager to Dispense with Competitive Solicitation
B. Professional Service Agreement between NCSD and Aqua Metrics
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2020.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT AUTHORIZING THE GENERAL MANAGER TO

DISPENSE WITH COMPETITIVE SOLICITATION REQUIREMENTS FOR THE PURCHASE
AND INSTALLATION OF THE SENSUS DISTRIBUTION LEAK DETECTION AND

AUTOMATED METER READING SYSTEM

WHEREAS, following best practices as a public entity, Nipomo Community Services
District ('NCSD') has a purchasing policy and procedures for obtaining goods and services; and

WHEREAS, NCSD's purchasing policy and procedures ensure that NCSD obtains goods
and services on the open market, where possible, pursuant to rules that ensure transparency,
fairness to all bidders and suppliers, and decisions that are made free from conflicts of interest;
and

WHEREAS, NCSD's current Purchasing Policy and Procedures ("Policy"), as updated in
2020, generally requires competitive solicitations for the purchase of goods and services,
depending on the amount of the proposed purchase; and

WHEREAS, Section 3.4 of the Policy permits the Board, by Resolution, to authorize staff
to dispense with competitive solicitation processes in specialized circumstances.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the Board
of Directors of the Nipomo Community Services District, as follows:

The facts and findings stated above are true and correct to the best of its
knowledge and incorporated herein.

2. Pursuant to Section 3.4 of the Policy, the General Manager is hereby
authorized to dispense with competitive solicitation requirements for the District's purchase
of the Sensus Distribution Leak Detection and Automated Meter Reading System
("System") based on the following findings, to the best of the its knowledge based on
information provided in the staff report:

a) The purchase price is reasonable; and

b) The System is the only one that will properly meet the needs of the NCSD
because the item is unique and available only from one source, in that Sensus is the only Fixed
Base Leak Detection System and Automated Meter Reading manufacturer that has a licensed
frequency based communication network. Other manufacturers use unlicensed frequencies that
are shared by a host of technologies from garage door openers, local wireless networks to
cordless telephones. The interference from these devices can hamper the data through-put
speed and quality; and

c) The System is unique in that it only requires two radio transmiVreceive
stations ("Collectors") to cover the District's service area. Non-licensed systems will require
more than a dozen Collectors to cover the same area. Non-licensed systems must be within a

line of sight from one another and in the absence of District owned street light stances or other
antenna, it would be challenging to install a non-licensed system.

1
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2O2O-

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRIGT AUTHORIZING THE GENERAL MANAGER TO

DISPENSE WITH COMPETITIVE SOLICITATION REQUIREMENTS FOR THE PURCHASE
AND INSTALLATION OF THE SENSUS DISTRIBUTION LEAK DETECTION AND

AUTOMATED METER READING SYSTEM

Upon motion by Director
vote, to wit:

secondedbyDirector-'onthefollowingrollcall

AYES:
NOES:
ABSENT:
ABSTAIN:

the foregoing resolution is hereby passed and adopted this 

- 
day of 

-, 

2020

DAN A. GADDIS
President of the Board

ATTEST: APPROVED AS TO FORM

MAR¡O E. IGLESIAS
General Manager and Secretary to the Board

Craig A. Steele
District Legal Counsel

I l4l 5-0001\24641 l5vl.doc
-2-
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PROFESSIONAL SERVICES AGREEMENT

(Sensus Leak Detection System)

This Professional Services Agreement ("Agreement"), is made and effective as of
, between the Nipomo Community Services District ("District"), a

California special district, and [Aqua Metric], a California corporation ("Consultant").
lndividually and collectively, District and Consultant are referenced herein as "Party" or
"Parties," respectively. ln consideration of the mutual covenants and conditions set forth
herein, the Parties agree as follows:

1. TERM

This Agreement shall commence on and shall remain and

continue in effect until tasks described herein are completed, but in no event later
than , unless sooner terminated pursuant to the provisions of
this Agreement.

SERVICES

Consultant shall perform the tasks described and set forth in Exhibit A, attached
hereto and incorporated herein as though set forth in full ("Scope of Work").
Consultant shall complete the tasks according to the schedule of performance
which is also set forth in Exhibit A. To the extent that Exhibit A is a proposal from
Consultant, such proposal is incorporated only for the description of the scope of
services and the schedule of performance, and no other terms and conditions
from any such proposal shall apply to this Agreement unless specifically stated
herein.

3. PERFORMANCE

Consultant represents that it has the skills, expertise, and licenses necessary to
perform the services required under this Agreement. Consultant shall perform all

such services in the manner and according to the standards observed by
professionals experienced in providing the services identified in Exhibit A All

documents and services of whatsoever nature that Consultant delivers to District
pursuant to this Agreement shall conform to the standards of quality normally
observed by professionals experienced in providing services identified in Exhibit
A. Consultant shall promptly correct or revise any errors or omissions in its
performance of the services identified in Exhibit A at District's request without
additional compensation. Licenses required to perform such services shall be

obtained and maintained by Consultant without additional compensation
throughout the term of this Agreement.

T:\ADMtNtSTRAT|VE-OFFtCE\CONTRACTS\PROFESSIONAL SERVICES\AQUA METRICS\Professional services Agreement

AQUA METRICS Leak Detection (201006 ver. MEI edits).docx



4. DISTRICT M AGEMENT

District's General Manager ("General Manager") shall represent District in all

matters pertaining to the administration of this Agreement, including review and

approval of all products submitted by Consultant but not including the authority to

enlarge the Scope of Work or to change the compensation due to Consultant
except as provided in Section 5 hereof.

5. PAYMENT

A The District agrees to pay Consultant monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in
Exhibit B, attached hereto and incorporated herein by this reference as

though set forth in full, based upon actual time spent on the Scope of
Work. This amount shall not exceed [One-hundred-seventy-two thousand,
one-hund red and sixty-five I dollars ($172,1 65) ("Not-To-Exceed Amount")
for the total term of the Agreement, unless additional payment is approved
as provided in this Agreement.

Consultant shall not be compensated for any services rendered in

connection with its performance of this Agreement which are in addition to

those set forth herein, unless such additional services are authorized in
advance and in writing by the District. The General Manager may approve
additional work not to exceed ten-thousand dollars ($10,000.00). Any
additional work in excess of this amount shall be approved by the District
Board of Directors. ln order for District to increase the Not-To-Exceed
Amount, Consultant must timely, and prior to sixty percent (60%)

completion of the Scope of Work, identify and document how
circumstances beyond its reasonable control have increased the time
and/or costs of performing the Services beyond the amounts identified in

Exhibit B. The District, in its sole discretion, may deny in part or in whole

a request to increase the Not to Exceed Amount, modify the Scope of
Work, or modify the schedule for completion of the Scope of Work.
Consultant shall be compensated for any additional services in the
amounts and in the manner aS agreed to by the General Manager and

Consultant at the time District's written authorization is given to Consultant
for the performance of said services.

Consultant will submit invoices monthly for actual services performed.

lnvoices shall be submitted on or about the first business day of each
month, or aS soon thereafter as practical, for services provided in the
previous month. Payment shall be made within thirty (30) days of receipt

of each invoice as to all non-disputed fees. lf the District disputes any of
Consultant's fees it shall give written notice to Consultant within th¡rty (30)

days of receipt of the invoice that includes the disputed fees'

B
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Payment of an invoice by District shall not constitute acceptance of
defective performance, and District's failure to discover or object to any
unsatisfactory services, performance, or billing prior to payment will not
constitute a waiver of District's right to require Consultant to correct such
work or billings or to seek any other legal remedy.

District may withhold, or on account of subsequently discovered evidence
nullify, the whole or a part of any payment to such extent as may be
necessary to protect District from loss, including costs and attorneys'fees,
on account of (1) defective or deficient work product not remedied; (2)

subsequently discovered errors in invoices previously paid; (3)claims filed
or reasonable evidence indicating probable filing of a claim or claims; (4)

failure of Consultant to make payments properly to its employees or sub-
consultants; or (5) Consultant's failure to adhere to the schedule of
performance or to achieve sufficient progress with the Scope of Work such
that Consultant is unlikely to achieve timely completion.

6. MODIFICA S- AMENDMENTS AND CHAN GE ORDERS-

No modification or amendment to this Agreement or the work herein shall be
binding upon either party hereto unless such amendment is set forth in writing
and duly executed by an authorized representative of each party. District and
Consultant each acknowledge additional product and services not detailed or
described herein may be required to complete the Work. Either party may initiate
a request to modify, add or remove additional product or services. No additional
product or service will be inclusive unless upon written amendment to this
Agreement duly executed by an authorized representative from both parties.

Unless othenvise agreed upon, all additional product or services rendered will be
quoted at current market values at the time of request.

7 SUSPENSION OR TERMINATION AGREEMENT WITHOUT CAUSE

A The District may at any time, for any reason, with or without cause,
suspend or terminate this Agreement, or any portion hereof, by providing
written notice to Consultant at least ten (10) days prior to the effective date
of the suspension or termination. Upon receipt of said notice, the
Consultant shall immediately cease all work under this Agreement, unless
the notice provides othen¡uise. lf the District suspends or terminates a
portion of this Agreement, the remainder of this Agreement shall remain in

full force and effect.

ln the event this Agreement is terminated pursuant to this Section, the
District shall pay to Consultant the actual value of the work performed up
to the time of termination, including the applicable portion of the annual
fees charged by Consultant to District for software and services necessary
to operate and maintain the Sensus FlexNet system, provided that the
work performed is of value to the District. Upon termination of the

D
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Agreement pursuant to this Section 6, the Consultant will submit an

invoice to the District pursuant to Section 5.

8. DEFAU LT OF CONSULTANT

A Consultant's failure to comply with the provisions of this Agreement shall

constitute a default. ln addition, if Consultant at any time refuses or

neglects to perform the Services in a reasonably timely fashion in

acðordance with the schedule referenced in Exhibit A, or is adjudicated

bankrupt, or commits any act of insolvency, or makes an assignment for

the benefit of creditors without District's written consent, or fails to make

prompt payment to persons furnishing labor, equipment, or materials, or

iails in any respect to properly and diligently prosecute the Scope of Work'

or otherwise fails to perform fully any and all of the Agreements or terms

herein contained, Consultant shall be in default.

ln the event that Consultant is in default for cause under the terms of this

Agreement, District shall have no obligation or duty to continue

cõmpensating Consultant for any work performed after the date of default

and can terminate this Agreement immediately by written notice to

Consultant. lf such failure by Consultant to make progress in the
performance of work hereunder arises out of causes beyond Consultant's

control, and without fault or negligence of Consultant, it shall not be

considered a default.

Notwithstanding the foregoing, neither parly shall be held liable to the

other for delay in fulfilling or failure to fulfill its obligations under this

Agreement, if such delay or failure is caused by:

a. Force majeure events beyond the reasonable control of such party,

including, without limitation, natural calamity, acts of God, terrorist

events, þandemic, or delays in product shipment caused by any of the
preceding events, provided payment obligations shall not be so

excused. The party claiming its performance is delayed by such an

event shall promptly notify the other in writing of the nature and extent

of a situation that may delay or prevent pedormance under the terms

and conditions of this Agreement; or

b. An unexpected delay related to the setup and configuration of the

RN¡/Sensus Analytics, and integration with the District's billing software
provider.

c. lf Consultant fails to perform as a result of an occurrence described in

this Section 8(C), the termination provisions of Section 7(B) shall

apply.

The Parties agree to reasonably extend the completion date as necessary

to accommodãte for any planned or unplanned delay(s) or suspension(s)

Page 4 of 20 PSA (Sensus LDS Purchase)
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resulting from the events set forth in Section C above. The number of days
extended to the Completion Date shall not exceed the total number of
days delayed or suspended.

lf the General Manager or his/her designee determines that Consultant is
in default in the performance of any of the terms or conditions of this
Agreement, he/she shall cause to be served upon the Consultant a written
notice of the default. Consultant shall have ten (10) days after service
upon it of said notice in which to cure the default by rendering a

satisfactory performance. ln the event that the Consultant fails to cure its
default within such period of time or, if appropriate as determined by
District, fails to present the District with a written plan for the cure of the
default, the District shall have the right, notwithstanding any other
provision of this Agreement, to terminate this Agreement without further
notice and without prejudice to any other remedy to which it may be

entitled at law, in equity, or under this Agreement.

9. DOCUMENTS

A.

B

Consultant shall maintain complete and accurate records with respect to
sales, costs, expenses, receipts, and other such information required by

District that relate to the performance of services under this Agreement.
Consultant shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall
be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Consultant
shall provide free access to the representatives of District or its designees
at reasonable times to such books and records; shall give District the right
to examine and audit said books and records; shall permit District to make
transcripts or copies therefrom as necessary; and shall allow inspection of
all work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be

maintained for a period of three (3) years after receipt of final payment.

Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models,
computer files, surveys, notes, and other documents prepared in the
course of providing the services to be performed pursuant to this
Agreement shall become the sole property of the District and may be

used, reused, or otherwise disposed of by the District without the
permission of the Consultant. With respect to computer files, Consultant
shall make available to the District, at the Consultant's office and upon

reasonable written request by the District, the necessary computer
software and hardware for purposes of accessing, compiling, transferring,
copying, and/or printing computer files. Consultant hereby grants to
District all right, title, and interest, including any copyright, in and to the
documents, designs, drawings, maps, models, computer files, surveys,
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notes, and other documents prepared by Consultant in the course of
providing the services under this Agreement.

10. INDEMNIF ICATION

lndemnity for professional liability

When the law establishes a professional standard of care for Consultant's
Services, to the fullest extent permitted by law, Consultant shall indemnify,
protect, defend, and hold harmless District and any and all of its officials,
employees, and agents ("lndemnified Parties") from and against any and

all losses, liabilities, damages, costs, and expenses, including legal

counsel's fees and costs, caused in whole or in part by any negligent or
wrongful act, error, or omission of Consultant, its officers, agents,
employees, or subconsultants in the performance of professional services
under this Agreement.

lndemnity for other than professional liability

Other than in the performance of professional services and to the full

extent permitted by law, Consultant shall indemnify, defend, and hold

harmless District, and any and all of its employees, officials, and agents
from and against any liability, claim, suit, action, arbitration proceeding,

administrative proceeding, regulatory proceeding, loss, expense, or cost of
any kind, whether actual, alleged, or threatened, including legal counsel
fees and costs, coutt costs, interest, defense costs, and expert witness
fees, arising out of, a consequence of, or in any way attributable to, in

whole or in part, the performance of this Agreement by Consultant or by

any individual or entity for which Consultant is legally liable, including but
not limited to officers, agents, employees, or subcontractors of Consultant.

Duty to defend

ln the event the District, its officers, employees, agents, and/or volunteers
are made a party to any action, lawsuit, or other adversarial proceeding

arising from the performance of the services encompassed by this
Agreement, and upon demand by District, Consultant shall have an

immediate duty to defend the District at Consultant's cost or at District's
option, to reimburse District for its costs of defense, including reasonable
attorney's fees and costs incurred in the defense of such matters.
Payment by District is not a condition precedent to enforcement of this
obligation. ln the event of any dispute between Consultant and District as

to whether liability arises from the sole negligence of the District or its
officers, employees, or agents, Consultant will be obligated to pay for
District's defense until such time as a finaljudgment has been entered
adjudicating the District as solely negligent. Consultant will not be entitled
in the absence of such a determination to any reimbursement of defense

A.
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costs, including but not limited to attorney's fees, expert fees, or costs of

litigation.

D. Survival

The duty to defend and indemnify the District and each of the obligations
contained in this Section 9 shall survive termination or expiration of this
Agreement.

11. INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of this

Agreement insurance coverage as specified in Exhibit C attached to and part of
this Agreement.

12. INDE NDENT CONT

A Consultant is and shall at all times remain as to the District a wholly
independent consultant and/or independent contractor. The personnel
performing the services under this Agreement on behalf of Consultant
shall at all times be under Consultant's exclusive direction and control.

Neither District nor any of its officers, employees, or agents shall have
control over the conduct of Consultant or any of Consultant's officers,
employees, or agents, except as set forth in this Agreement. Consultant
shall not at any time or in any manner represent that it or any of its
officers, employees, or agents are in any manner officers, employees, or

agents of the District. Consultant shall not incur or have the power to incur

any debt, obligation, or liability whatever against District, or bind District in

any manner.

No employee benefits shall be available to Consultant in connection with

the performance of this Agreement. Except for the fees paid to Consultant
as provided in the Agreement, District shall not pay salaries, wages, or

other compensation to Consultant for performing services hereunder for
District. District shall not be liable for compensation or indemnification to

Consultant for injury or sickness arising out of performing services
hereunder.

13. LEG RESPONSIBILI TIES

The Consultant shall keep itself informed of State, Federal, and local laws and

regulations which in any manner affect those employed by it or in any way affect

the performance of its service pursuant to this Agreement. Consultant shall (and

shall cause its agents and sub-contractors), at its sole cost and expense, to

comply with all State, Federal, and local laws, ordinances, and regulations now in

force or which may hereafter be in force with regard to the services referenced in

Exhibit A and with regard to this Agreement including, without limitation, the

B
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payment of prevailing wages as required by California Labor Code Section 1770,
et. seq. The judgment of any court of competent jurisdiction, or the admission of
Consultant in any action or proceeding against Consultant, whether District be a
party thereto or not, that Consultant has violated any such law shall be
conclusive of that fact as between Consultant and District. Any corrections to
Consultant's services which become necessary as a result of the Consultant's
failure to comply with these requirements shall be made at Consultant's expense.
The District, and its officers and employees, shall not be liable at law or in equity
by failure of the Consultant to comply with this Section.

14. NON-LIABILI OF DISTRICT OFFICERS AND EMPLOYEES

No officer or employee of District will be personally liable to Consultant in the
event of any default or breach by District or for any amount that may become
due to Consultant.

15. UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure was or will
be used against or in concert with any officer or employee of the District in

connection with the award, terms, or implementation of this Agreement, including
any method of coercion, confidential financial arrangement, or financial
inducement. No officer or employee of the District has or will receive
compensation, directly or indirectly, from Consultant, or from any officer,
employee or agent of Consultant, in connection with the award of this Agreement
or any work to be conducted as a result of this Agreement. Violation of this
Section shall be a material breach of this Agreement entitling the District to any
and all remedies at law or in equity.

16. NON-D|SC IMINATION

Consultant shall not discriminate in any way against any person on the basis of
race, color, religious creed, national origin, ancestry, sex, age, physical handicap,
medical condition or marital status in connection with, or related to, the
performance of this Agreement.

17. TAXES

Consultant shall pay all taxes, assessments, and premiums under the federal
Social Security Act, any applicable unemployment insurance contributions,
Workers Compensation insurance premiums, sales taxes, use taxes, personal
property taxes, or other taxes or assessments now or hereafter in effect and
payable by reason of or in connection with the services to be performed by
Consultant.
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18. RELEASE OF INFORMATION

A. All information gained by Consultant in performance of this Agreement
shall be considered confidential and shall not be released by Consultant

without District's prior written authorization. Consultant, its officers,

employees, agents, or subconsultants, shall not without written
authorization from the General Manager or unless requested by the

District's attorney, voluntarily provide declarations, letters of support,

testimony at depositions, response to interrogatories, or other information

concerning the work performed under this Agreement or relating to any
project or property located within the District. Response to a subpoena or

court order shall not be considered "voluntary," provided Consultant gives

District notice of such court order or subpoena'

B. Consultant shall promptly notify District should Consultant, its officers,

employees, agents, or subconsultants be served with any summons,

complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions, or other discovery request
("DisCOvery"), cgurt Order, or Subpoena from any person or party regarding

this Agreement or the work performed hereunder or with respect to any
project or property located within the District, unless the District is a party

io ány lawsuit, arbitration, or administrative proceeding connected to such

Discovery, or unless Consultant is prohibited by law from informing the

District of such Discovery. District retains the right, but has no obligation,

to represent Consultant and/or be present at any deposition, hearing, or

similar proceeding as allowed by law. Unless District is a party to the

lawsuit, arbitration, or administrative proceeding and is adverse to

Consultant in such proceeding, Consultant agrees to cooperate fully with

District and to provide the opportunity to review any response to discovery

requests provided by Consultant. However, District's right to review any

such response does not imply or mean the right by District to control,

direct, or rewrite said resPonse.

19. coN SOFIN T

Consultant covenants that neither he/she nor any officer or principal of their firm

have any interest in, or shall acquire any interest, directly or indirectly, which will

conflict in any manner or degree with the performance of their services

hereunder. Consultant further covenants that in the performance of this

Agreement, no person having such interest shall be employed by them as an

officer, employee, agent, or subconsultant. Consultant further covenants that

Consultant has not contracted with nor is performing any services, directly or

indirectly, with any developer(s) and/or property owner(s) and/or firm(s) and/or
partnership(s) owning property in the study area and further covenants and

agrees that Consultant and/or its subconsultants shall provide no service or enter

into any agreement or agreements with a/any developer(s) and/or property
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owner(s) and/or firm(s) and/or partnership(s) owning property in the study area
prior to the completion of the work under this Agreement.

20. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii)

delivery by a reputable document delivery service, such as but not limited to,
Federal Express, which provides a receipt showing date and time of delivery, or
(iii) mailing in the United States Mail, certified mail, postage prepaid, return
receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by notice:

To District: Nipomo Community Services District
148 South Wilson Street
Nipomo, CA 93444
Attention. General Manager

To Consultant: Aoua-Metric Sales Comoanv
Attn: Tommv T irkettle
4050 Flat Rock Drive
Riverside, CA 92505

21. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the
District. Because of the personal nature of the services to be rendered pursuant
to this Agreement, only Consultant shall perform the services described in this
Agreement. Before retaining or contracting with any subconsultant for any
services under this Agreement, Consultant shall provide District with the identity
of the proposed subconsultant, a copy of the proposed written contract between
Consultant and such subconsultant which shall include the same indemnity
provision as the one provided herein identifying District as an indemnified party,

or an incorporation of the indemnity provision provided herein, and proof that
such proposed subconsultant carries insurance at least equal to that required by
this Agreement or obtain a written waiver from District for such insurance.

22. LICENSES D PERMITS

At all times during the term of this Agreement, Consultant shall have in full force
and effect, all licenses and permits required of it by federal, state, or local laws or
regulations for the performance of the services described in this Agreement.
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23. GOVERNING LAW AND VENUE

The District and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the Parties
to this Agreement and also govern the interpretation of this Agreement. The
venue for any litigation concerning this Agreement shall be in San Luis Obispo
County.

24. ATTORNEY'S ES AND COSTS

The prevailing party in any action between the Parties to this Agreement brought
to enforce the terms of this Agreement or arising out of this Agreement may
recover its reasonable costs and attorney's fees expended in connection with
such an action from the other Party.

25. ENTIRE A REEMENT

This Agreement contains the entire understanding between the Parties relating to
the obligations of the Parties described in this Agreement. All prior or
contem poraneous agreements, understand ings, representations, and
statements, oral or written, pertaining to the subject of this Agreement or with
respect to the terms and conditions of this Agreement are merged into this
Agreement and shall be of no further force or effect. Each party is entering into

this Agreement based solely upon the representations set forth herein and upon

each party's own independent investigation of any and all facts such party deems
material.

26. TIME OF TH E ESSENCE

District and Consultant agree that time is of the essence in this Agreement and

for each and every term herein.

27. WAIVER AND REMEDIES

Any deviation from, or waiver of, any provision of this Agreement, shall not be

deemed a continuing deviation or waiver nor a waiver of any other provision of
this Agreement. Any actual or alleged failure on the part of the District to inform

Consultant of non-compliance with any requirement of this Agreement imposes
no additional obligations on the District nor does it waive any rights hereunder.
No remedy conferred by and specific provisions of this Agreement is intended to
be exclusive of any other remedy and each and every remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or
now or hereafter existing at law or in equity or by statute or otherwise. The
election of any one or more remedies shall not constitute a waiver of the right to
pursue other available remedies.
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28 SUCCESSORS AND ASSIGNS

All representations, covenants, and warranties set forth in this Agreement by, on

behalf of, or for the benefit of any or all of the Parties hereto shall be binding
upon and inure to the benefit of such Party, its successors and assigns.

29. CONTENT S OF REOUEST FO PROPOSAL AND P OSAL

Contractor is bound by the District's Request work and the contents of the
proposal submitted by the contractor, Exhibit "D" hereto. The incorporation of the
contractor's proposal shall be for the scope of services to be provided only, and

any other terms and conditions included in such proposal shall have no force and

effect on this Agreement or the relationship between contractor and/or District,

unless expressly agreed to in writing.

30. SEVERABILITY

31.

lf any one or more of the provisions contained herein shall for any reason be held

to be invalid, illegal, or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and

such invalidity, illegality, or unenforceability shall not affect any other provision

hereof, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had not been contained herein.

SECTION HEADINGS

The headings of the several sections, and any table of contents or exhibits
appended hereto, shall be solely for convenience of reference and shall not

affect the meaning, construction, or effect hereof.

32 AUTHORI TO EXECUTE THIS REEMENT

The person or persons executing this Agreement on behalf of the Pafties
warrants and represents that he/she has the authority to execute this Agreement
on behalf of the respective Party and has the authority to bind the Party to the
performance of its obligations hereunder.

lN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed the day and year first above written.

Consultant: Aqua Metrics

(Signature)

(Typed Name)

By.

(Title)
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NIPOMO COMMUNITY SERVICES DISTRICT
A California special District

Mario lglesias, General Manager

APPROVED AS TO FORM:

Craig A. Steele, District Counsel

Attachments Exhibit A
Exhibit B
Exhibit C
Exhibit D

Scope of Work
Payment Schedule
I nsurance Req uirements
Consultant's Proposal
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EXHIBIT A

SCOPE OF WORK

1. OBJECTIVE

This Scope of Work ("SOW') is intended to provide a general understanding and
document the initial planning efforts by and between Aqua-Metric Sales Company
("Consultant") and Nipomo Community Services District ("District") necessary to
facilitate a functional FlexNet Advanced Metering lnfrastructure ("AMl") system.

This SOW shall be used to reach a satisfactory level of mutual agreement between
Consultant and District with respect to the objectives and requirements of the
Project.

The parties hereto acknowledge and agree the SOW may adjust as necessary
without formal Change Order to accommodate changes in the project which do not
impact the overall Project cost or timeline. Any significant change(s) to the SOW that
would otherwise cause a change in the Project cost or timeline shall be executed
upon written change order, pursuant to Section 6 of the Professional Services
Agreement, duly signed by an authorized representative of each pafty.

2. General Responsibilities

a. Consultant Responsibilities

i. Designate a primary point of contact to oversee the project deployment.

ii. Coordinate kickoff meeting with core project personnel to review the project
plan, deliverables, and timeline.

iii. Develop a project plan and timeline to use as general guidelines for all
project deliverables.

iv. Coordinate deliverables with suppliers and subcontractors to ensure project
is executed timely.

v. Manage product and material acquisition with product supplier(s).

vi. Manage the installation, setup and configuration of local network
infrastructure.

vii. Assist the District during the deployment and integration of District's billing
software ("ClS").

b. District Responsibilities

i. Appoint a primary point of contact to coordinate with Consultant throughout
the overall delivery of the solution described herein.

ii. Designate any additional District personnel who will be available to
participate throughout the project.
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iii. Establish a communication and activity plan with reporting requirements
during project dePloYment.

iv. Provide a secure and suitable location to install Base station hardware.

v. Engage with and coordinate with District's utility billing software provider's
("ClS Provider") tasks and responsibilities during all phases of deployment.

vi. Develop and implement the System Acceptance Testing (SAT) criteria to use

as guidelines for formal acceptance of the network infrastructure, Regional
Network lnterface ("RNl") head end system and Sensus Analytics Software.

3. Network Deployment

a. Network lnfrastructure

i. Consultant will coordinate and conduct a site visit with District at the
proposed location prior to installation. Concluding the site survey, Consultant
and District will coordinate target dates for Base station installation.

ii. Consultant will furnish and install one (1) Sensus M400 Base stations ("Base

station"), one (1)each Base station antenna (if required), and one (1)each
cellular backhaul modems and install.

L Treatment Plant

a. lnstall new OMNI antenna and coaxial

b. lnstall base station on footing

c. lnstall grounding for tower and equipment

d. lnstall new 120V circuit from junction point provided by the District at

footing

e. Sweep Test

2. Water Tank

a. lnstall new antenna on railing

b. lnstall new coaxial attached to verticalfill pipe

c. lnstall base station to tank footing

d. Ground equiPment to tank steel

e. lnstall new 120V circuit and Tz" rigid conduit (approximately 60 feet
along the base of the tank)

f. Sweep Test

iii. The District will be required to run electricity to each Base station, as well as
provide an electrical base, mounting racks, and/or antenna mounts, as
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needed. At minimum, the District will be responsible for providing the
following at each Base station site:

1. Unistrut H-Frame on the inside of the tower leg which the ladder is

attached;

2. 120V single phase service with 1S-amp breaker;

3. 3-wire flex conduit pigtail from the breaker to the Base station

4. RJ-45 Ethernet Connection

5. Cellular data plan for the backhaul communication device

iv. Consultant shall install and commission the Base station, antenna, and
communications backhaul at the proposed site.

b. Head End System

i. Consultant will provide the technical resources and identify the detailed steps
of the standard integrations to support the implementation, configuration, and

integration of the Regional Network lnterface ("RNl") with FlexNet Base
stations, Sensus Analytics Software, and the District's utility billing software
("cls").

ii. Sensus will setup and configure the hosted RNI environment within Sensus'
data centers. Consultant and Sensus will configure the RNI for various
Sensus systems and acceptance of third-party application integrations.
When applicable, Consultant will provide guidance to District on various
application configurations when different options are available.

iii. The District will contract with the CIS Provider exclusively and provide

Consultant with the CIS Provider assigned technical resource who will serve
as the primary contact during system integrations. Consultant will provide

CIS Provider with the requirements needed to facilitate a nightly sync file,

interface to receive read data within the ClS.

c. System Acceptance Testing ("SAT")

i. The District shall draft and provide SAT acceptance criteria. The Consultant
and District will coordinate and resolve any issues identified during SAT.

ii. The District shall perform SAT to verify all integrations between the AMI
System and the CIS have been satisfactorily completed to support "go-live"

and full deployment.

iii. The District shall complete all testing within thirty (30) days of commencing
SAT and provide written completion notice of the SAT to Consultant upon

successful completion.
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d. Production Go-Live

i. Consultant will work with the District to determine the Production Go-Live
date and timeline. Once proper validation and testing has been performed on

the network and software as described above, go-live will commence and
Consultant shall work with the District to conclude the network deployment.
Consultant and District will coordinate to facilitate and complete all go-live
activities. Upon completion of all go-live activities, District shall provide
written acceptance of the network deployment.

e. Product Acquisition

i. Consultant will procure and furnish the product(s) and material(s) detailed in
Exhibit D. Consultant assumes all product(s) and material(s) will be delivered
and stored within a District provided facility which such address shall be
indicated on District's purchase order to Consultant. The District shall grant
access to Consultant's authorized personnel as necessary during normal
business hours to carry out daily operations throughout deployment of the
project.

f . Training

i. Consultant will train the District's key personnel on use and troubleshooting
of the AMI System and Field Assets (defined below). Consultant will provide

the District with relevant network, software, and product documentation in a
digital format.

g. Deployment of Field Assets

i. The District will be responsible for installing and activating all Permalog+
Leak Detection Loggers and Sensus SmartPoint radio transceivers ("Field

Assets") in desired locations throughout the District's service area; however,
within transmission range of the local area Base station. Consultant's
technical resource will provide guidance to determine acceptable locations
for Field Assets.

4. Project Close-Out

a. Consultant and District will prepare punch-list items to complete prior to Project
Close-Out.

i. Consultant will coordinate with Consultant's technical resources and/or
Sensus to address and resolve any action items related to network Base

stations, RNl, and Sensus Analytics.

ii. Consultant will assist the District in developing a list of action items for the
CIS provider as it relates to the AMI System. The District shall be responsible
for communicating any punch-list with the CIS Provider and coordinating with

Consultant to ensure all items are resolved.
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b. Project Acceptance Documentation

i. Consultant will provide a final project reconciliation and provide a final
invoice for any outstanding items, including any additions or deductions
made by authorized Change Order.

¡i. Consultant will furnish a Project Acceptance Sign-Off outlining all
deliverables which have been furnished and fulfilled under this Agreement.

iii. Consultant will provide District with standard unconditional waiver and
release documents from Consultant and any supplier or subcontractor.

c. Transfer Responsibilities

i. Upon execution of the Project Acceptance Sign-Off, Consultant will transfer
support and troubleshooting relating to the Sensus FlexNet AMI Network,
RNl, and Field Assets to Consultant's technical resources as part of
Consultant's on-going Annual Support.

5. Assumptions and Clarifications

a. Additional parts, materials, or labor not previously agreed upon will be quoted at
current market values or cost plus fifteen percent (15o/o) and include all
applicable sales taxes and made effective upon duly authorized Change Order.

b. This Scope of Work is limited to the all parts, materials, and labor necessary to
supply and install the planned Sensus FlexNet infrastructure as proposed in
Consultant's proposal, attached hereto as Exhibit D and incorporated herein by
this reference. Consultant will not be responsible for any expansion of service
area, or additional infrastructure requirements to cover areas or additional field
modules (including but not limited to water meters, electric meters, gas meters,
lighting modules, etc.). Any request for additional modules, further system
enhancements, integrations or ongoing managemenUmaintenance of the system,
will be priced accordingly at current market values at the time of request, subject
to a duly-authorized Change Order approved by the District.

c. Consultant has provided costs for integrating Sensus FlexNet with the District's
CIS; however, the CIS Provider may impose separate fees for extract and meter
swap integration with Sensus FlexNet. Consultant is unable to ascertain
additional fees as they are facilitated independently and directly between the CIS
Provider and the District. The District will be responsible for any additional cost(s)
or increased fee(s) imposed by CIS Provider directly.
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1. Per Proposal (Exhibit D)
2. Net 30 on work accomplished

EXHIBIT B

PAYMENT SCHEDULE
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EXHIBIT C

INSURANCE IREMENTS

Without limiting Consultant's defense and indemnification obligations to District, and
prior to commencement of Work, Consultant shall obtain, provide and maintain at its
own expense during the term of this Agreement, policies of insurance of the type and
amounts described below and in a form satisfactory to District.

General liability insurance. Consultant shall maintain commercial general liability
insurance with coverage at least as broad as lnsurance Services Office form CG 00 01,

in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage. The policy must include
contractual liability that has not been amended. Any endorsement restricting standard
ISO "insured contract" language will not be accepted.

Automobile liability insurance. Consultant shall maintain automobile insurance at
least as broad as lnsurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Consultant arising out of or in connection with
Work to be performed under this Agreement, including coverage for any owned, hired,
non-owned or rented vehicles, in an amount not less than $1,000,000 combined single
limit for each accident.

Professional liability (errors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection
with this Agreement, in the minimum amount of $1,000,000 per claim and $2,000,000 in
the aggregate. Any policy inception date, continuity date, or retroactive date must be
before the effective date of this Agreement and Consultant agrees to maintain
continuous coverage through a period no less than three (3) years after completion of
the services required by this Agreement.

Workers' com pensation i nsu rance. Consultant shal I mai ntain Workers'
Compensation lnsurance (Statutory Limits) and Employer's Liability lnsurance (with

limits of at least $1,000,000).

Consultant shall submit to District, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of District, its officers, agents, employees and
volunteers.

Other provisions or requirements

Proof of insurance. Consultant shall provide certificates of insurance to District as
evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement. lnsurance certificates and endorsements must be approved by General
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Manager prior to commencement of performance. Current certification of insurance
shall be kept on file with District at all times during the term of this contract. District
reseryes the right to require complete, certified copies of all required insurance policies,

at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the

contract insurance against claims for injuries to persons or damages to property, which
may arise from or in connection with the performance of the Work hereunder by

Consultant, his agents, representatives, employees, or subconsultants.

Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintained by District shall not be required to
contribute with it. The limits of insurance required herein may be satisfied by a
combination of primary and umbrella or excess insurance Any umbrella or excess
insurance shall contain or be endorsed to contain a provision that such coverage shall
also apply on a primary and non-contributory basis for the benefit of District before the
District's own insurance or self-insurance shall be called upon to protect it as a named
insured.

District's rights of enforcement. ln the event any policy of insurance required under
this Agreement does not comply with these specifications or is canceled and not
replaced, District has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by District will be promptly reimbursed by Consultant
or District will withhold amounts sufficient to pay premium from Consultant payments. ln

the alternative, District may cancel this Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company
currently authorized by the lnsurance Commissioner to transact business of insurance
or is on the List of Approved Surplus Line lnsurers in the State of California, with an

assigned policyholders' Rating of A- (or higher) and Financial Size Category Class Vl
(or larger) in accordance with the latest edition of Best's Key Rating Guide, unless
otherwise approved by the General Manager.

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this
Agreement shall be endorsed to waive subrogation against District, its elected or
appointed officers, agents, officials, employees, and volunteers. Consultant hereby
waives its own right of recovery against District and shall require similar written express
waivers and insurance clauses from each of its subconsultants'

Requirements not limiting. Requirements of specific coverage features or limits

contained in this Exhibit are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific
reference to a given coverage feature is for purposes of clarification only as it pertains

to a given issue and is not intended by any party or insured to be all inclusive, or to the
exclusion of other coverage, or a waiver of any type. lf the Consultant maintains higher
limits than the minimums shown above, the District requires and shall be entitled to
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coverage for the higher limits maintained by the Consultant. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the District.

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and
insurers to provide to District with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for
each required coverage.

Additional insured status. General liability policies shall provide or be endorsed to
provide that District and its officers, officials, employees, and agents, and volunteers
shall be additional insureds under such policies. This provision shall also apply to any
excess/umbrella liability policies.

Prohibition of undisclosed coverage limitations. None of the coverages required
herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to District and approved in
writing.

Separation of insureds. A severability of interests provision must apply for all
additional insureds ensuring that Consultant's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
insurer's limits of liability. The policy(ies) shall not contain any cross-liability exclusions.

Pass through clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or
involved in the project by Consultant, provide the same minimum insurance coverage
and endorsements required of Consultant. Consultant agrees to monitor and review all
such coverage and assumes all responsibility for ensuring that such coverage is
provided in conformity with the requirements of this section. Consultant agrees that
upon request, all agreements with consultants, subcontractors, and others engaged in
the project will be submitted to District for review.

Agency's right to revise specifications. The District reserves the right at any time
during the term of the contract to change the amounts and types of insurance required
by giving the Consultant ninety (90) days advance written notice of such change. lf such
change results in substantial additional cost to the Consultant, the District and
Consultant may renegotiate Consultant's compensation.

Self-insured retentions. Any self-insured retentions must be declared to and approved
by District. District reserves the right to require that self-insured retentions be
eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered
to comply with these specifications unless approved by District.

Timely notice of claims. Consultant shall give District prompt and timely notice of
claims made or suits instituted that arise out of or result from Consultant's performance
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under this Agreement, and that involve or may involve coverage under any of the
required liability policies.

Additional insurance. Consultant shall also procure and maintain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be
necessary for its proper protection and prosecution of the work.
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EXHIBIT D

CONSULTANT'S PROPOSAL
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.4,quat\*tetrtc
Aqua-Metric Sales Company

Kristy Segarra - Manager, Bids and Proposals

L6914 Alamo Parkway, Building 2 | Selma, TX 78154

Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Quote for:
Attention:

Address:

City, State, ZIP:

Nipomo Community Services District

Mario lglesias, General Manager

PO Box 326

Nipomo, CA93444

56o,0oo.oo

s12,7s0.00

s1o,6so.oo

5r.,000.00

54,369.9s

s938.01

Ss33,ss

lncluded

s2,000.00
lncluded

s4,000,00

$2,soo.oo

Ss,ooo.oo

s8,240.00

S7,9so.oo

$3,12s.00

s3,s38.00

53,400.00

s26,s49.s0

$3,982.2s

M400 Basestatione

M400 Basestation lnstallation at Water Tank Sitee,lo

M400 Basestation lnstallation at Treatment Plante,10

Communication Backhaule,ll

Juniper Arche13 Handheld

Juniper Archer3 Single Ethernet Dock

CommandLink

LAnnual Hosted RNI Software-as-a-Service, Water Only8

l"Annual Sensus Analytics Enhanced, Water Only8

LAnnual Acoustic Monitoring Application Fee 7,8

2Annual M400 Basestation Extended Warranty 7

LAnnual Aqua-Metric VAR Support 7

Leak Detection Product

25 PermaLog+ AMR Leak Detection Loggers, Tiered Pricing f or t-25 Loggers

25 520M Single Port SmartPoint, Wired Units

Annual Su ntionc 7,8

52,000.00

Recurring

Setup and Configuration

s3o,ooo.oo

s12,7s0.00

s10,6s0,00

s1,ooo.oo

s4,369.9s

s938.01

$s33.ss

s4,000.00

s2,s00.00

Ss,ooo.oo

s8,240.00

s7,9s0.00

s3,12s.00

s1,76s.00

s3,4oo.oo

s1,061.98

$1s9.29

lRNI
].RNI

lAMI

SaaS Setup

Core Education

l"Sensus Analytics System Setup

LSensus Analytics Basic lntegrations,12

l-Sensus Analytics Training

Network lmplementatione

2

1,

1

1,

1,

1,

1,

Un¡t Pr¡ce L¡ne TotalQuantity Description

Th¡s quote for the product and services named above is subject to the following terms:

Th¡s quote for the product and services named above is subject to the following terms:

L. All quotes are subject to the Aqua-Metric Terms of Sale.

2. Quote is val¡d for thirty dâys.

3. Freight allowed on single orders exceed¡ng 510,000.00.

4. Net Thirty Days to Pay

5. Returned product may be subject to a 25% restocking fee.

6. Sales Tax and/or Freight charges are approximated and may vary on final invo¡ce. Sales tax rate estimated at 7.25%.

7. Annual 3% price increase for support services.

8. Minimum f¡ve year term for saas Model with Annual 3% price increase.

9. Pricing based on 1,000 Water Services.

Please refer to the enclosed project clarifications page for add¡tional information.

Su btota I

Shipping & Handling

Sales Tax

Total

5160,s26.26

s11,638,1s

$L72,164.4L
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TO BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER É'FROM

DATE ocToBER 9,2020

ADOPT ORDINANCE AMENDING CHAPTER 4.12
OF THE NIPOMO COMMUN¡TY SERVICES DISTRICT CODE

TO ADD PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

ITEM

Adopt ordinance amending CHAPTER 4.12 OF THE NIPOMO COMMUNITY SERVICES
DISTRICT CODE to add provisions relating to sewer service fees for Accessory Dwelling Units
("ADU',) IRECOMMEND CONDUCT SECOND READTNG OF THE ORDINANCE, READ BY

TITLE ONLY, WAIVE FURTHER READING OF THE ORDINANCE, AND DIRECT DISTRICÏ
COUNSEL AND STAFF TO PREPARE AND PUBLISH SUMMARY OF ORDINANCE PER

GOVERNMENT CODE SECTION 251241.

BACKGROUND

At your Board's September 23,2020 Board Meeting, an Ordinance amending Chapter 4.12 of lhe
Nipomo Community Services District Code to add provisions relating to sewer service fees for
Accessory Dwelling Units was introduce. Your Board is required to have a second reading of the
proposed ordinance amendment per Government Code Section 25131. This staff report

addresses the Government Code requirement.

Review from September 23. 2020 Board Meetinq:

The State of California ("State") has an interest in reducing rules and regulations governing the
permitting and construction of accessory dwelling units ("ADU") as a means of increasing the

State's housing stock. On October 9,2019, California Governor Gavin Newsom signed several

bills to further facilitate the development of accessory dwelling units (ADUs). Specifically, the

signing of SB 13, AB 68, and AB 881 made significant changes to State ADU Law. The County

of San Luis Obispo implemented the provisions of the new State ADU Law when the three (3)

bills became effective on January 1,2020.

District staff has reviewed its Ordinance relative to sewer service fees and charges and is
proposing to amend Chapter 4.12 of the District Code ("Chapter"). Staff is proposing to add

language to the Chapter that addresses ADU fees and charges in accordance with State and

County changes. The amendments have been reviewed by District General Counsel and do

comply with State and County laws and regulations. The changes address how and when the

District sets and collects appropriate fees and charges from District customers who add ADUs to

their property.

AGENDA ITEM

E-2
OCTOBER 1 2020

t:\board matters\board meetings\board letter\2020\201014 adopt adu sewer ordinance amendment.docx
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Specifically, the Ordinance amendments as proposed would define:
r the term "Accessory Dwelling Unit",
. how the District would calculate capacity charges and fees for an ADU,
. how sewer connections for ADUs will be managed,
. when the District would begin billing for sewer services of a newly constructed ADU

FINANCIAL IMPACT

With the recent changes in State law, the District cannot treat most new ADUs as a new residential
use, and cannot collect capacity fees and charges from a property owner who adds an ADU to
their property. With the current fee schedule, this equates to a loss of approximately $22,000 per
ADU (sewer and water capacity charges). These fees and charges pay for the added
infrastructure needs to support new users. These costs, normally paid for by those who benefit
from the added infrastructure, instead will be absorbed by all customers in the District based on
the State's decision to facilitate as many ADUs as possible. The ongoing financial impact on the
community these changes bring will depend on the number of customers who choose to build an
ADU. The District will charge normal service rates to an ADU.

STRATEGIC PLAN

Goal 6. GOVERNANCE AND ADMINISTRATION. Conduct District activities in an efficient,
equitable and cost-effective manner.

6.4.1. Periodically review, update and reaffirm District policies and procedures.

RECOMMENDATION

It is recommended that your Board conduct the second reading of the Ordinance, read the full
title, waive further reading of the Ordinance, and direct District Counsel and staff to prepare and
publish a summary of the ordinance, utilizing the following language in the motion: "l move that
we adopt and read by title only ORDINANCE NUMBER 132, AN ORDINANCE OF THE BOARD
OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AMENDING NIPOMO
COMMUNITY SERVICES DISTRICT CODE SECTION 4.12 ADDING PROVISIONS RELATED
TO SEWER SERVICE FEES FOR ACCESSORY DWELLING UNITS, waive further reading of
the ordinance, and direct District Counsel and staff to prepare and publish a summary of the
ordinance in accordance with Government Code section 25124."

ATTACHMENTS

A. Draft Ordinance, Amend Chapter 4.12 of District Code to Add Provisions Relating to Sewer
Service Fees for Accessory Dwelling Units
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oRD|NANCE NO. 2020-132

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE N¡POMO COMMUN¡TY SERVICES DISTRICT

AMENDING CHAPTER4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD

PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

The Board of Directors of the Nipomo Community Services District ordains as follows:

SECTION 1. The California State Legislature has adopted laws that generally permit the
construction of "Accessory Dwelling Units" by right on residential properties. The County of San
Luis Obispo is charged with reviewing and issuing building permits and certificates of occupancy
for "Accessory Dwelling Units," and the District must provide services to such residential units.

SECTION 2. The District does not regularly receive notice of final approval and
occupancy of "Accessory Dwelling Units," and it is the intent of this Ordinance to provide a fair
and efficient way for the District to start to bill for sewer service on "Accessory Dwelling Units."

SECTION 3. Section 4.12.160 is hereby added to the Nipomo Community Services
District Code ("District Code") to read as follows:

"4.12.160 - Accessory Dwelling Units.

A. For the purposes of this Section, the term "Accessory Dwelling Unit ('ADU')" has the meaning
set forth in Government Code Section 65852.20X1), as the same may be amended from time
to time.

B. The District shall not consider an ADU to be a new residential use for the purpose of
calculating capacity fees or capacity charges for sewer service, unless the ADU is detached
and built with the construction of a new residential dwelling.

C. For ADUs constructed within the space of an existing home or existing accessory structure,
or for new attached ADUs built concurrently with a new single family home, the District shall
not require a new or separate sewer connection and shall not impose capacity charges or
capacity fees for the new ADU.

D. The District shall charge normally applicable sewer service rates, as specified in this Code
and any applicable appendix, for the ADU. For purposes of collecting monthly sewer service
rates, an ADU is considered an equivalent dwelling unit to a single family residence and
charged accordingly. The District shall begin to charge the active sewer service rate on the
first billing statement immediately following the date that is six (6) calendar months following
the issuance of the District's Will-Serve Letter for the ADU. lf the ADU has not been certified
for occupancy by the County of San Luis Obispo as of that date, the property owner or
customer shall receive a credit for the ADU sewer service charges between the first billing
and the date a certificate of occupancy is issued by making application to the District and
providing documentation of the date the certificate of occupancy was issued. The General
Manager shall have the authority to make other adjustments in the date billing begins for an
ADU based on unique circumstances."

SECTION 4. Any sections, portions of sections, or subsections of the District Code not
specifically amended and replaced herein shall remain in fullforce and effect.

SECTION 5. lf any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional, ineffective or in any manner in conflict with the laws of the
United States, or the State of California, such decision shall not affect the validity of the



ORDINANGE NO. 2020.132

AN ORDINANGE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT

AMENDING CHAPTER4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD

PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

remain¡ng portions of this Ordinance. The Board of Directors hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections, subsection, sentence, clause, or phrase
be declared unconstitutional, ineffective, or in any manner in conflict with the laws of the United
States or the State of California.

SECTION 6. The Board of Directors of the District finds, to the best of their knowledge, that
this Ordinance is exempt from the California Environmental Quality Act ("CEQA") pursuant to
CEQA Guidelines Sections 15378(b)(2) and 15378(bX4) because it constitutes general policy
and procedure making and government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the
environment. The Board of Directors further finds, to the best of their knowledge, that the
adoption of this Ordinance is not a project as defined in CEQA Guidelines Section 15378
because it can be seen with certainty that it will not result in either a direct physical change in

the environment or a reasonably foreseeable indirect physical change in the environment. ïhe
District General Manager is directed to prepare and file an appropriate notice of exemption.

SECTION 7. This Ordinance shall take effect and be in full force and effect thirty (30) days
after its passage. Before the expiration of the fifteenth (1sth) day after passage, this Ordinance
shall be published, in accordance with Government Code section 25124(b)(2), with the names
of the members of the Board of Directors voting for or against the Ordinance in a newspaper of
general circulation within the District.

INTRODUCED at its regular meeting of the Board of Directors held on September 23,2020, and
PASSED and ADOPTED by the Board of Directors of the Nipomo Community Services District
at its regular meeting oh _, 2020, by the following roll call vote, to wit:

AYES:

NOES

ABSENT

CONFLICTS

ATÏEST

DAN ALLEN GADDIS
President, Board of Directors

APPROVED AS TO FORM:

MARIO IGLESIAS
General Manager and
Secretary to the Board

CRAIG A. SÏEELE
District Legal Counsel
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TO:

FROM

BOARD OF DIRECTORS

MARIO IGLESIAS
GENERAL MANAGER

October 9,2020

AGENDA ITEM

F
ocToBER 14, 2020DATE

Reports of Water Waste
Leak Adjustments
Leak Adjustment Amount
Late Fee Waivers
Late Fee Waiver Adjustment Amount
Official Payment (Count March-June)

Official Payments cost to District

GENERAL MANAGER'S REPORT
ITEM

Standing report to your Honorable Board - Period covered by this report rs SepfemÞer 20, 2020

through October 10, 2020.

DISTRICT USINESS

Administrative

The District keeps an accounting of leak adjustments to add to non-revenue water losses. ln
response to the COVlDlg health emergency, the District is waiving all late fees and is not

keeping track of late payments. The District does keep track of leak adjustments, which totaled

3 in September. Also, the District is offering to credit customer accounts to cover the third-party
cost for paying the utility bill on-line; currently the fee is $3.95. For September, a total of 27

customers took advantage of the District's offer to pay this fee.

OFFICE ACTIVITIES
Sept 20 Jan20 - Seot 20

0

3

$1,006
0

$0
27

$103

0

16

$5,694
15

$2,940
85

$3s2

Water Resources

Table 1. Total Production Acre Feet (AF)

-20 Jul 20 - Se 20

Groundwater Production

Supplemental Water I mported

Total Production

82.1

108.9

191 .0

300.4

314.9

615.2

The District's total combined production, including groundwater production wells and

supplemental water imported at the Joshua Road Pump Station, registered 191 AF for the

month of September.

NCSD imported 108.9 AF of water over the 30 day period in September, averaging 821 gallons
per minute for an average total of 1 .18 million gallons per day. For fiscal year 2020-21 the

District must import at least 1,000 AF (84 AF per month on average) of supplemental water to

meet is contractual obligation with the City of Santa Maria.
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For the fiscal year, July 1 ,2020 through September 30,2020, a total of approximately 300.4 AF
was imported. The District is on track to meet its targeted import water obligation for the fiscal
year.

NCSD GW Reduction

The District's purveyor customers, Golden State Water Company and Woodlands Mutual Water
Company, each claim 16.660/o (cumulatively 33.33%) of the imported water NCSD brings onto
the basin through the NSWP. Of the 1,000 AF minimum imported water from the City of Santa
Maria, 333 AF or 33.33% of the total imported water - whichever is greater - will be credited to
these two purveyor customers. The credited amount must be added to the District's
groundwater pumping total every month to reflect the groundwater pumped by these customers
in-lieu of taking imported water from the District. Table 2 below demonstrates the calculus for
determining the District's groundwater pumping reduction.

Table 2. NCSD GW Production (NCSD Well Production olus Pu ruEVôT c reditl

Se Jul 20 - Jun21

NCSD GW Well Production
Purveyor Customer Credit (33.3% of lmport
Water)

NCSD Total Calculated GW Production

82.0 300.4

27.6

109.6

96.2

396.5

Average GW Production for 2009-2013 264.7 840.6

NCSD Perce of GW Reduction 59o/o 53o/o

2021 Fiscal Year Groundwater Pump o Forecast

Table 3 projects the District's groundwater pumping reduction effectiveness for Fiscal Year 2021.
Under the current Stage 4 of the NMMA Water Shortage Response Stages, the targeted
groundwater pumping reduction is 1,266 AFY (50% of 2009-2013 average District GW Pumping).

At the current usage rate through the first two months of the fiscal year, the District is predicted

to reach its pumping reduction goals for fiscal year 2021. With the increased amount of import

water scheduled for the year, it is anticipated that the District will continue to see the monthly

measure of groundwater pumping reduction increase and drive the Year-to-date to 50%.

Table 3. Proiected G roundwater Pumoinq

Sep-20

Year-to-Date

JulJun 2021 Ta

NCSD GW Well Production 82.0

Purveyor Customer Credit (33.3% of lmport Water) 27.6

NCSD Total Calculated GW Production 109.6 r,260.7 'J.,266.0

Average GW Production lor 2OO9-2O13 ß4J 2'5ß.3 ,,5ß3

NCSD Percentage of GW Reduction 59% 50% 5O.O%

With a 20% NCSD Reduction in GW & 20% increase delivery from previous year

901.7

359.0

AcFt

Over/(U nder)

s.35
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Table 4 compares the previous year's groundwater pumping with the current year's groundwater
pumping for the same period. With the Fiscal Year 2021 requirement to import 8% more water
from the City of Santa Maria as required in the water purchase agreement, it is anticipated that
the District will reduce groundwater pumping well within the 50% self-imposed restriction. As the
year progresses, it is anticipated that the GW Reduction percentage will increase.

Rainfall Gauge - (qathered from the followino websites)

Note 1: SLO County Website
https://wr.slocountvwater.orq/site.php?site_id=3&site=935e7a1/-0e94-4042-bc1 't-e02906d5ba44

Note 2: SLO County Website
https://wr.slocountvwater.oro/site.php?site id=2&site=878bfdbf-5c40-4398-8226-418372e4039b

(Reported in inches)
September 2O20Total

July-2020 through June-2Q21 (Season Total)

Nipomo East Nipomo South
(Dana Hills Reservoirs) (Southland Plant)

0.04 0.08

0.00 0.08

Table 4. FY 2020 v. FY 2021 Groundwater Pumpinq

Sep-20 Jul 20 -Jun 21. Sep-19 Jul 19-Jun 20

NCSD GW Well Production

Purveyor Customer Credit (33.3% of lmport Water)

NCSD Total Calculated GW Production

Average GW Production for 2OO9-2OL3

NCSD Percentage of GW Reduction

82.O

27.6

109.6

264.7

90L.7

359.0

L,260.7

2,533.3

116.3

27.6

r43.9
264.7

t,026.o

323.L

L,349.L

2,533.3

59o/o so% 46% 47%

Oct 1 , 2020 to Oct 9, 2020
Total Rainfallto date

0.00
0.04

0.00
0.16

Average Annual Year Rainfall

Supplemental Water Gapacitv Accountinq

19.0r 14.02

Number of
Equivalent Meters

AFY

Supplemental Water Available for Allocation 947 s00

Supplemental Water Reserved (WillServe Letter lssued) r24 -65.5

Subtotal Net Supplemental Water Available for Allocation 823 434.5

Su Water Ass ntent-to-Serve lssued

Total Remaining Supplemental Water Available for
Allocation

160

663

-84.5

350.1

As of October 6,2O2O
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Safetv Program

Quarterly Safety Meeting October 30,2020

Other ltems

o COVlDlg NCSD Response Plan Update [ATTACHMENT A]
. Update on Water Rate Proceedings (Community Outreach)

PAGE 4

ul-20 Se Oct-20 Nov-20 Dec-20

Connection Report

Nipomo Community Services District 
END OF MONTH RE'ORT

Water and Sewer Connections

. Sepú.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Sepf.

. Oct.

. OcL
o Oct.
. Oct.
. Oct.
o Oct.
. Oct.
. Oct.

Feb-20 Mar-20 A Jun-20

The Connection Report is current through October 1,2020.

Meetinos (Seotember throuoh October l0l
Meetings Attended (telephonically or in person)

21, Management Meeting (COVID Response)
21, SLO County EOC Briefing
22, Staff Mtg - Cusf. Servlce Specta/rsf
22, Eng/Admin Coordination Meeting
22, Municipal Advisor - NCSD lnvestment
23, Rotary
23, Regular NCSD Board Meeting
23, Exec. Team After-Board Meeting
24, NMMA-TG Meeting
24, Water Validation - MKN
25, Monthly NCSD Office Admin Mtg.
25, PG&E PSPS PortalTraining
28, SLO County EOC Briefing
29, Staff Mtg. - Cusf. Service Specra/isf
29, Electricraft - Office Elect. Repairs
29, New Times lnteruiew - Wtr Rate Adiustment
30, Rotary
30, Sedaru Assef Management
1, NMMA-TG Manager's Meeting
2, Staff Mtg.- Cusf. Service Specialist
5, NCSD Management Team Mtg.
5, NCSD Board Officer Mtg.
6, Staff Mtg. - Cusf. Service Specra/rsf
7, Rotary
7, CSDA Manager's Meeting
9, Staff Mtg. - Cusf. Service Specialist

44491 4452 4459 4465 447 14441 4444 4444 4445Water Connections (Total)

3227 3231 32373208 3211 3211 3213 32171 3220Sewer Connections (Total)

1 41 5 7 þ b0 3 0New Waler Conneclions

41 1 7 4 61 3 0 2New Sewer Connection

476 476476 476 476 476476 476 476

Galary & PSHH at Orchard and Division Sewer

Connections billed to the County
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Meetinss Scheduled (October ll throush October l7):
Upcoming Meetings (telephonically or in person):

. Oct. 13, Staff Mtg - Cusf. Service Specialist

. Oct. 13, Eng/Admin Coordination Meeting

. Oct. 14, Rotary

. OcL 14, RegularNCSD Board Meeting

. Oct. 14, Exec. Team After-Board Meeting
o OcL 16, Staff Mtg.- Cust. Seruice Specra/rsf

Upcoming Water Resource and Other Meetings
U pcoming Standing Meetings:

. NMMA-TG: October 29th (Thursday) @ 10:00 AM, Conf. Call

. RWMG: No Schedule Posted -
c WRAC: November 4th (Wednesday) @ 1:30 PM, Zoom Meeting

o NMMA Purveyor Meeting: November 19th ¡Thursday) @ 10:00 AM, Zoom Meeting

. NCSD Board Officer Meeting: October 19th (Monday) @ 2:00 PM, NCSD Conf. Rm.

RECOMMENDATION

Staff seeks direction and input from your Board

ATTACHMENTS

A. COVlDl9 - NCSD Response Plan Update
B. NCSD Water Rate Community Outreach Presentation
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Date: October L4,2020
Response Activities to COVlDL9 Health Emergency

Prepared by: Mario lglesias, General Manager

DISTRICT RESPONSE TO COVID 1.9

New Actions

t. The customer counter window modifications at the office are completed, but the installation is

being questioned by District staff. Window will need to be redone'

NO OTHER NEW ACTIONS

Ongoing Actions

1. Participate in SLO County Daily EOC Briefing

2. Review SLO County Daily EOC Status Report

3. Practicing Social Distancing

4. Face coverings are required when employees are in District Buildings when they are away from

their work stat¡ons

Previous Actions

I. NCSD Board Passes Resolution Declaring Emergency in District

2. Admin Office Closed to the Public

a. Meetings are virtual - Conference Calls

3. Discontinued: Split staff into two teams

a. See schedule on Response Plan

4. Received directions for FEMA Public Assistance - Cost Tracking Guidance

5. Governor's Executive Order - No Water Turn-offs

a. District instituted this policy as well as a No Late Fee - No Penalty Fees

6. Wipe-down between shifts

7. Each operator in separate designated vehicle.

8. Received additional PPE. Administration Staff will be on normal schedule 8-4:30 starting Monday

May 18th

9. Operations Staff are on normal 7:00 am to 3:30 pm work schedule as of Monday, May 4th. County

opened up construction sites.

10. Expanded Customer Service Work to include site visits for investigations (high bills, meter issues)

week of May 11

11. Trailers for quarantine have been returned - May L

L2. District to begin wastewater sampling in conjunction with County effort to determine presence of

COV|Dl9 in communities - MaY 11

13. Temporary Admin Support Workers brought back to Office (Provider incentivized due to PPP Funds)

-June 1

14. Lobby Modifications: Glass will be equipped with speaker plates to allow the communication

between customer and clerk without opening the sliding window.

1-5. Board Meetings open to the public.

16. County Offices Continued Closed with Appointments provided to some departments as needed.

17. June 18,2O2O, Governor Order issued requiring face masks be worn in public places. District

management purchased disposable face masks for staff, Board Members, and any public that

attends District Board Meetings and lack a face mask.
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PUBLIC OUTREACH
EXPLAINING RATE PROPOSAL

NIPOMO COMMUNITY SERVICES DISTRICT
\-

PROPOSAL FOR 2O2O RATE SCHEDULE

\t
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BUYING WATER FROM CITY OF SANTA MARIA

Date Description

July 1, 2015

July 1, 2OL6

July 1, 2O2O

July 1, 2025

Year 1: Obligated to take a minim of 645 AcFt of water.

Years 2 through 5: Minimum take of pay 800 AcFt of water.

Years 6 through L0: Minimum take of pay 1,000 AcFt of water.

Years LL and beyond: Minimum take of pay 2,500 AcFt of water.

I Acre Foot lAcFtl of woter = 325.851 oollons

[325,857 gollons is opproximolely o yeor's worlh of
woler for 3 homes in NipomoJ

J
I

"/
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2017 RATE STUDY - SCHEDULED INCREASES

' Adopted Rote Schedule: October 11 ,2017 Pvblic Heoring

' Two Approved Rote Adiustments Remoining:

. Decemb$ â , 2O2O - I 4.7o/o (lncreosed lmport Woter)

. December 1 ,2021 - 4.5o/o

Weter Rate Study

118 S w{s 5æd
*w,tÁ 93a{1

1805¡ 9'9.:13!

lub?017

ttr
Nipomo Community Services District

Subm¡Bed 9!i

Tuckfield & Associates
¡5{9 å¡i¡iút 0i *{:Æ

&!0* rc{i. CA 9¿66C

i99l l6tl949¡
$i! i:ì({ì.1¡¡1rr1'¡i!i :1r'

äÈäüir?
rsúoc[Ë
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2O2O PROPOSED RATE SCHEDULE

' Proposed Rote Schedule: October 28,2O2O Public Heqring

. Reploces The two remqining 201 7 Rote Adiustments:

. JonuoryKlç 2021 - 4.5o/o

' Jonuory 1, 2022 - 8.9o/o

n
R€nart qå

Water Rate Study

{a6}*¡9-1r33

Außu$2O40

gü!

Nipomo Commun¡ty Services District

Submined 8y:

Tuckfield & Associates
aordi cb@ lùcro
2!9 €ùMl or. sS
ñ*sbó.O9ru
{ta9) 7æ{9
ssr 1!!(l3ia¡r..1:¡1e:,.)r'
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2017 SCHEDULED VS. 2O2O PROPOSED

2017 Woter Rqte Costs Scheduled to Toke Effect on December 1 ,2020

December 1,2O2O 14.7o/o

Current Rqte NA

Sclfçduled lncreose Amount $

$29.13 $0.çz

$z

2O2O Proposed Woter Rotes

2A17 Rate Study

2017 Rote Study 5. 5

q.-"

Study Effective Dqte o/o lncreqse Monthly Fixed Vorioble $1748 gcllons

$ 3.33 $ .çz

VEriqble $1748 gollonsSludy Effective Dqle o/o lncreqse Monlhly (Fixed)

2O2A Rote Study Jonuory 1,2021 4.5o/o

2017 Rote Study Current Rqte NA

2O2O Rqte Study Prgooqed lncreose Amount $

$2ó.85 $o.z t

.95$

$ l.os $ .2ó

I2'20 Proposed Rqte Reduction (Sqvings) $2.28/Month $ .71 /Unit



2O2O RATE STUDY PROPOSED RATES
'Proposed Bi-Monthly Fixed ond Vorioble Chorges - Uniform Volume Rote Structure

ì
t
I
¡
I
I
I
I

Current
Fixed Chorge

Buy Water from City

Mefer Size

Scheduled

Dec. 2020
1,000 AcFt

$€€*égæ
$€7€5

$e€e,++
$r-s8
$4€é',4+
$-58e€3

Jonuory l,
2021

1,000 AcFt

Jonuory l,
2022

1,000 AcFt

$oo.zz
$a¿.e¿
$l 18.ó5

$249.29
$348.3ó
$697.07

$ 1 ,095.óo

Jonuory l,
2023

1,000 AcFt

$67.73
$94.0ó
$l 31.20
$276.41
$385.1ó
$zóó.35

$ I ,202.00

7.21

Jonuory l,
2024

1,000 AcFt

$z s.zs
$ I 03.97
$144.69
$305.33
$¿z¿.¿s
$840.óó

$1,31ó.33

7.80

Jonuory l,
2025

2,500 AcFt

$8s.t z
$t 14.39

$ I 58.90
$335.25
$4ó5.89
$919.47

$1 ,437.85

8.45

FÍxed Cåqrge ($ per bi-month)

5/8 thru I inch

l -1 /2 inch
2 inch

3 inch

4 inch

ó inch

8 inch

All Consum

$51.59
$ó0.82
$78.43

$ I 28.85
$228.44
$372.90
$538.01

5.95

$53.7,ji
$zs.zl ¡

$ t oo.¿z
s223.O4
$3't2.99
$ó31.28
$e95.04

¡

VorioblLChqrge ($ per HCF)

2O2O Proposed Rqte Reduction (Sovings)

$ó.ó8$o.zr



SETTING THE 2O2O RATE SCHEDULE REVIEW

DescriptionDate

April 22,2020

May L3,2O2O

luly 22,2020

August 26,2020

September 3, 2O2O

September 30, 2O2O

October 28,2O2O

December 1, 2O2O

January t,2O2L

Board Meeting: Considers Rate Normalization (Reduction)

Board Meeting: Awarded Rate Study Contract

Board Meeting: Received Kr{S Study Presentation

Board Meeting: Approved Rate Study, lnitiate Prop. 2L8 Process

Mail 45-Day Prop 218 Notice

Community Outreach Meeting (Email Blast: Video Presentation on Website)

Board Meeting: Board Approves Rates (lf no Majority Protest)

20 (Only if 2020 Proposal Fails)

45% Rate lncrease Becomes Effective
.J v



* \J
NEED MORE INFORMATION

. FULL RATE STUDY:

HTTpS://NCSp.CA.GOV/Wp-CONTENT/UpLOApS/2020l09/NCSp-WATER-RATE-STUpy-FTNAL-REpORT-8-27-2020.ppF

. COPY OF THE PUBLIC NOTICE: t;
HTTPS://NCSp.CA.GOV/Wp-CONTENT/UpLOADS/2o20109/2 r 8-NOTTCE-WATER-RATES-2020-FTNAL-VERSrON.ppF

. CONTACT NIPOMO CSD

' PHONE: (805) 929-1 I 33

. EMATL : |NFO@NCSD.CA.GOV

\
U v V



HOW TO PROTEST

AVALID WRITTEN PROTEST MUST BE RECEIVED BYTHE CLOSE OF THE PUBLIC HEAR¡NG SET FOR

OCTOBER 28, 2020 @ 9:00 AM AND LOCATED AT L48 S. W¡LSON STREEI, NIPOMO CA lN BOARD

MEETING ROOM. THE PROTEST LETTER NEEDS TO INCLUDE THE FOLLOWING:

1. A STATEMENTTHAT IT IS A PROTESTAGAINSTTHE PROPOSED WATER RATE INCREASE;

z.THE NAME OF THE RECORD OWNER OR ffi'$'O'ER OF RECORD;

3. THE IDENTIWOF THE AFFECTED PARCEL BYASSESSOR'S PARCEL NUMBER OR SERVICE

ADDRESS;

4. AN OR¡GtNAL STGNATURE (NOT pHOTOCOpy EMA¡1, OR FAX COPY) OF THE RECORD OWNER

OR CUSTOMER OF RECORD OF THE IDENTIFIED PARCEL; AND

5. THE DATE THE WRITTEN PROTEST IS SIGNED.

\*/

J
\-/


