
TO: BOARD OF DIRECTORS

FROM RAY DIENZO, P.E

DATE AUGUST 22,2024

CONSIDER APPROVING NEGOTIATED PROPERTY TAX EXCHANGE
WITH THE COUNTY OF SAN LUIS OBISPO, ANNEXATION

AGREEMENT, AND THE LOCAL AGENCY FORMATION COMMISSION
(LAFCO) PLAN FOR SERVICES, AND MAKING REQUIRED FINDINGS

UNDER CAL¡FORN|A ENVIRONMENTAL QUALITY ACT (CEQA),
RELATING TO THE DANA RESERVE PROJECT,

ITEM

Consider approving actions related to the Dana Reserve Specific Plan Project:
1, Negotiated Property Tax Exchange with the County of SLO IRECOMMEND

ADOPT RESOLUTION ACCEPTING THE NEGOTIATED PROPERTY TAX
EXCHANGEI

2. Annexation Agreement with NKT Development LLC and LAFCO Plan for
Services, and Required findings under CEQA IRECOMMEND ADOPT
RESOLUTION APPROVING THE ANNEXATION AGREEMENT, LAFCO PLAN
FOR SERVICES, AND MAKING REQUIRED FINDINGS UNDER CEOA]

These actions will be voted on in the order shown

BACKGROUND

The actions before your Board relate to the proposed annexation of the Dana Reserve Project
(Project) into the District's service area. The Project is within the District's Sphere of lnfluence
('SOl'). The District does not have land use authority over this Project, which belongs to the
County of San Luis Obispo. The County Board of Supervisors has approved the land use
entitlements for the Project. The District provides water, wastewater, and solid waste services
only. Whether to consent to annexation of the Project area in order to provide these services to
the Project is the focus of the Board's consideration today.

For context, a summary is presented as follows:

June 24, 2020 - The District received an annexation application from NKT Development
LLC ("Developer"). The Developer requested the annexation of a 288-acre parcel in the
District's SOI into the District's service area. As with all annexations, the District needed
to thoroughly evaluate the impacts the proposed project would have on the District's water
and sewer enterprises. Subsequently, the Developer also filed an application for
annexation with San Luis Obispo ("SLO") LocalAgency Formation Commission ("LAFCo"
or "LAFCO") and elected to proceed under that application instead of the original
application with the District. lt is the LAFCO application that is under consideration.

July 8, 2020 - At the Board meeting, the District entered into a deposit agreement with
the Developer. The purpose of the deposit agreement was to secure funding from the
Developer to finance the cost of engineering, legal, financial, and administrative reports
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that evaluate the impact on the District's water and sewer enterprises. These reports were
required to provide the District's Board of Directors with the information necessary for
understanding the project's impact on the District infrastructure. Allfinal reports the District
and its consultants have prepared are available on the front page of the District's website,
under the Dana Reserve Project section, at https://ncsd.ca.qov/. They have been available
there throughout consideration of the Project. Those documents are a part of the record
of the District's proceedings on this project

August 26, 2020 - At the Board meeting, the District approved a contract with MKN &
Associates to evaluate the engineering aspects of providing water and wastewater service
for the Development. The proposal included the following main tasks:

o Evaluation of water supply, storage, and distribution facilities (offsite and onsite)
o Evaluation of wastewater collection facilities (offsite and onsite)
o Evaluation of Southland Wastewater Treatment Facility capacity

October 28,2020 - At the Board meeting, the District approved a contract with MKN &
Associates for the preparation of the 2020 Urban Water Management Plan Update
(.UWMP') and Water Shortage Contingency Plan. The California Urban Water
Management Planning Act requires water suppliers that provide water to more than
3,000 customers to develop a UWMP. The UWMP provides a framework that ensures
adequate water supplies for existing and future demands. This includes reporting on
water delivery and uses; water supply sources; efficient water uses; demand
management measures; and water shortage contingency planning. The water supply
for the Dana Reserve Development was included in the analysis as an "annexation under
review." Following extensive public notice, the Board conducted a public hearing and
approved the 2020 U\A/MP update in December 2021. As required by the Water Code,
the UWMP forms the basis for the Water Supply Assessments that were prepared for
the Project and incorporated into the Final Project EIR as certified by the County Board
of Supervisors.

March 2022 - MKN & Associates (.MKN') completed the "Dana Reserve Development
Water and Wastewater Service Evaluation", which identified the water and wastewater
infrastructure that would be required to be constructed for the District to provide service
to the development. The information from this evaluation was incorporated in the
County's draft Environmental lmpact Report for the development, and is a critical piece
of analysis to inform the District's phasing plan and the proposed Annexation Agreement.

l{lay 25,2022 - At the Board meeting, the Board authorized MKN to perform a Water
and Wastewater Service Phasing Study for the proposed Project. This study was a
detailed analysis to determine when water and wastewater infrastructure projects are to
be completed to serve the appropriate phase of the Project construction.

May 25, 2022 - At the Board meeting, the Board received and considered the results of
the Rate lmpact Study done by the District's rate consultant Clayton Tuckfield, dated
May 17, 2022. This was a financial impact study that analyzed the Project's potential
impact on our water and wastewater rates for existing customers and future customers.
Although it has been incorrectly stated that the District has not conducted this analysis,
Mr. Tuckfield's report has been available to the public on the District's website under the

T:\BOARD MATTERS\BOARD MEETINGS\BOARD LETTER\2024\240828 DANA RESERVE.AnNX_PÍPTX_LAÍCOPFS-SR.DOCX



ITEM E-I
AUGUST 28,2024

a

PAGE 3

Dana Reserve Project section. Mr. Tuckfield's "Key Takeaways" regarding the impacts
of the Project, at build-out, are on page 10 of 12 and are as follows:

1. 100 percent of current Single Family Residence ("SFR") water customers will
receive a reduction in their water bill as shown in Chart 1 , and 100 percent of
current SFR wastewater customers will receive a reduction in their wastewater
bill as shown in ïable 9.

2. Based on a legal opinion provided by the District's attorney, all of the water
supplied to Project's customers will be from supplemental water. Table 4 shows
that a higher water rate will be charged to consumption of the Project
customers. Project customers will not be beneficiaries of the less expensive
groundwater.

3. No water or wastewater rate increases would be required in FY 2025-26
þecause of the addition of the Project.

4. The cash balance will be increased in both the water and wastewater
reserves with the addition of the Project.

5. The District's water and wastewater deþt service coverage ratios are
improved with the addition of the Project because of the higher revenues
received versus expenses incurred.

June 22,2022 - At the Board meeting, the Board received the Notice of Availability of
the Draft Environmental lmpact Report. The County of SLO Planning Department
("County") released this DEIR on June 16, 2022, and solicited public comment, which
closed on August 1 ,2022. The District provided extensive written comments on the Draft
ElR, which were made a part of the Final ElR.

October 23 & 24,2023 - The County Planning Commission recommended approval of
the Project and certification of the EIR with some conditions to the County Board of
Supervisors

February 8,2024 - At the Board meeting, the Board received a presentation of MKN's
updated Phasing Study incorporating the updated Project conditions.

March 13,2024 - At the Board meeting, the Board approved an updated Water Supply
Assessment ("WSA") for the Project, at the request of the County, to reflect the Planning
Commission's recommended changes to the Project and respond to certain questions
raised by Golden State Water Company. The District was required to respond to this
request from the County by Water Code Section 10910(c) and did so. The updated
WSA, based on the UWMP Plan as permitted by the Water Code, explicitly evaluated
the Water Supply and Wastewater demand for the Project based on the Stage lV water
severity condition that existed at the time of the evaluation. Golden State Water
Company has incorrectly stated that the WSA did not take into account the Stage lV
water shortage condition. Shortly after the updated report was prepared in March of
2024, at the determination of the NMMA Technical Group, the District's water severity
condition was downqraded from a Stage lV condition to a Stage ll condition. The
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updated WSA continues to show that water is available to serve the Project, with changes
to the Project recommended by the Planning Commission, and analyzed under a Water
Shortage scenario that is more severe than current conditions. This availability takes
into account the Supplemental Water that will be supplied starting in 2025, including the
substantial amount of water Golden State Water Company and Woodlands Mutual Water
Company must take, and pay for at that time.

April 23 & 24, 2024 - The County of SLO Board of Supervisors approved the Project,
certified the Final ElR, and adopted a Mitigation Monitoring and Reporting Plan
('MMRP') by a3-2 vote. The District is a "responsible agency" for purposes of the EIR
and the District is required to consider the EIR as part of the Project actions. The District
does not have land use authority, or the ability to change the ElR. The mitigation
measures necessary to mitigate the environmental impacts of the Project are within the
authority of the County Board of Supervisors, and have been imposed by that Board.
The draft EIR was previously distributed to the Board, and the Board was notified of the
final EIR which can be found at https://www.slocountv.ca.qov/departments/planning-
building/forms-documents/planning-proiects/dana-reserve-specific-plan/final-
environmental-im

May 28, 2024 - The Nipomo Action Committee filed a lawsuit against the County
challenging the adequacy of the final certified ElR. The Developer and the District were
named as "real parties in interest." The case is Nipomo Action Committee, et al. v.

County of San Luis Obispo, et al. (San Luis Obispo County Superior Court Case No.
24CV-0351). The existence of litigation does not prevent the Developer from moving
fonruard with the Project, as no injunction relief was requested or granted.

July 9, 2Q24 - The County of SLO Board of Supervisors approved the Property Tax
Share Exchange by Resolution 2024-169 by a 3-2 vote. The tax percentage negotiated
by staff for both entities is 23679% post-ERAF.

This historical summary shows that this project has been vetted through various technical
studies and public review. The supporting technical reports show that by following the phased
infrastructure upgrades, the District will be able to provide the appropriate water, sewer, and
solid waste services without subsidy by current rate payers. The financial analysis also shows
that the expanded customer base will benefit all current rate payers within the District service
atea.

Prooertv Tax re Discussion

Before an annexation proposal can undergo review and consideration by SLO County LAFCO,
there must be a Property Tax Exchange Agreement in place between the relevant local
agencies. (Revenue & Taxation Code S 99.) The Property Tax Exchange Agreement specifies
how the future increased property tax revenue from the area to be annexed will be distributed
between the agencies post-annexation, and helps to ensure that new property tax revenue is

divided equitably between the public agencies involved. A Tax Agreement approved by both the
County and District is a statutory pre-condition to moving foruvard with the proposed annexation.

This property tax allocation is critical because, year after year, the District has committed these
property tax revenues to important District-wide purposes that are not always covered by rate
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revenue. Most significantly, the District has pledged the "Ad Valorem Tax Revenue" (property
tax revenue) it receives each year to pay the debt service for the 2013 Certificates of
Participation and the 2013 Refinancing of the bonds that financed the construction of the Nipomo
Supplemental Water Project. Thus, with very few exceptions, the property owners in the District
are paying for essential infrastructure needs, over time, with a relatively small share of their
property tax payments. lt would be inequitable for new property owners in future annexed land
to not share that responsibility. When sufficient property tax revenue is available, the District
also uses that revenue for other purposes, such as paying for infrastructure in support of the
Nipomo Supplemental Water Project, a regional project that benefits all County residents within
the Nipomo Mesa Water Conservation Area. ln addition, some operations of the District are not
entirely funded by water and sewer rate revenue. lt is important to note, however, that property
tax revenue does not pay for water or wastewater infrastructure that will be needed for the
Project itself. That infrastructure is paid for completely by water and wastewater capacity
charges the Developer must pay. Thus, property tax revenue, or a reduced percentage of
property tax revenue, is not subsidizing the Project.

The County and District engaged in official negotiations on May 20, 2024, when the Auditor-
Controller contacted the District. This started the 60-day period for the parties to negotiate in
good faith. Pursuant to the Revenue and Taxation Code Section 99.01(aX3), the District elected
to negotiate on its own behalf.

lnitial negotiations started with the District requesting the historical3.72395o/o, ãs shown in the
calculation from the County Auditor-Controller. County staff rejected this offer which resulted in
County staff proposing a zero percent (0%) tax share, which they brought before the Board of
Supervisors on June 18, 2024. After receiving comments from the District, the County Board
pulled the item and directed County staff to continue good-faith negotiations with the District.

The subsequent round of negotiations restarted with the District, with County staff and District
staff agreeing to a 2.369730/o, which the County Board approved by Resolution 2024-169 on
July 9, 2024. This percentage means the District would receive an estimated property tax share
of $270,599 at Project buildout. This amount would be consistent with the District's position that
the new property owners would pay their equitable share since $270,599 would be about 20-
30% more property tax revenue at buildout. This Project would increase the population of the
District service area by a similar percentage. lt also bears emphasis that a reduction in property
tax revenue going to the District is not a windfall to the developer or to future residents of the
development. Rather, the approximately $129,4Q10 difference in annual revenue between the
historical exchange percentage and the proposed percentage at Project buildout will remain with
the County to pay for services the County provides.

District Board policy in Resolution 2023-1658 states

"To promote equity and fairness upon the annexation of customers into the District. lt is the
policy of the District that every proposed property tax revenue exchange agreement for an
annexation shall allocate to the District a percentage of property tax revenue from the annexation
that is consistent with the percentages the District has agreed to accept in previously approved
annexations. Except where the Board makes express written findings that extenuating
circumstances apply and that a variation from this Paragraph lV J will not establish a precedent
for future annexations. "
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The propedy tax share agreement offers several advantages and a few considerations that staff
believe constitute "extenuating circumstances":

1. Based on the County's fiscal analysis of the proposed annexation, the annual property
tax revenue the District is projected to receive at project build-out at the agreed
percentage of 2.36973% is approximately $270,599.00. The projected amount of annual
propeñy tax revenue the District would have received at the historical average amount
of 3.72o/o would have been approximately $400,000, an estimated annual difference of
$129,401 at project buildout. The negotiated percentage, although lower than what the
District previously accepted in annexations, aligns with the principle of equity and
fairness. The increase in property tax share is proportional to the population growth that
the Project would add. The revenue that does not come to the District will remain with
the County for the provision of County services, and is not a benefit to the Developer.

2. The proposed annexation will provide additional customers to spread the costs of
supplemental water the District is required to take and pay for at significantly higher rates
than groundwater. Annexed customers will pay water rates that are based on the cost
of supplemental water, which will help keep the water rates paid by existing customers
lower.

3. The proposed annexation will pay capacity charges and other fees that will provide
significant capital for necessary improvements to the District's wastewater infrastructure.

4. Development on the site will increase propefty tax revenue to the District over current
conditions.

5. The developer has committed to make a non-refundable payment to the District of $4.5
million to be used for construction and improvement of District infrastructure that will
benefit all customers, not just the new customers from the development.

6. The County's obligation to provide increased Fire and Sheriff services is notewofihy.
Since the District does not directly fund these services, it is appropriate for the District to
consider this in good faith negotiations.

7. While the lower percentage might set a precedent for future annexations, it is important
to note that historical data shows variations in property tax percentages offered by the
County, and the unique nature of this Project suggests that future annexations won't
necessarily follow the terms of this agreement

ln conclusion, the negotiated property tax percentage is consistent with equity and fairness, and
staff believe that there are sufficient extenuating circumstances that are consistent with Board
policy, pursuant to Resolution 2023-1658. Staff recommends the Board approve the resolution
(Attachment A) to accept the negotiated County and District property tax share agreement.

Annexation Aqreement

As shown from the summary timeline, this project has gone through a four year long
approval process that has allowed the Project to be appropriately vetted through technical
analysis and public review. The County approved the project in April 24, 2024. Annexation of
the Project into the District service area is a condition of approval for this Project imposed by the
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County. The Project will need to receive water, wastewater, and solid waste services from the
District through an Annexation.

The Project proposes to annex approximately two hundred eighty eight (288) acres to be
developed into residential, commercial, open space and park uses, with up to 1,370 residential
units, up to approximately 154 accessory dwelling units, up to 203,000 square feet of commercial
uses (including a hotel of up to 60,000 square feet and an educational/training facility of up to
30,000 square feet), and up to approximately 61.94 acres of active and passive open space uses
all as specified in Resolution No.2024-109 of the San Luis Obispo County Board of Supervisors
("Project").

The Project, located within the District's SOl, is proposed to be annexed into the District
because that is what is required by the Stipulation and Judgment in the Santa Maria Valley
Groundwater Adjudication. Section Vl E.1 of the Stipulation (Exhibit A to the Judgment) provides
as follows under the topic heading New Urban Uses: " 1. within the sphere of influence or service
area. New Urban Uses shall obtain water service from the local public water supplier. The local
public water supplier shall provide water service on a reasonable and non-discriminatory basis. .. "
The District is the local public water supplier in this case. The District, the County, and various
water purveyors and other entities who have and will comment on this Project are bound by the
Stipulation. The purpose of this requirement is to ensure that new development not in existence
at the time of the adjudication, like the Project, will not degrade the groundwater supply in the
Nipomo Basin by using groundwater to supply the new residents and commercial uses. Without
domestic service regulated by the adjudication, it can be anticipated that this Developer would
seek a different source of water - perhaps pumped groundwater - that would not further the
purposes of the Stipulation to protect the Basin.

The UWMP and WSA both show that sufficient water is available from the District, even
in single and multiple dry years, to serve the Project. Beginning in July of 2025, the District must
take, and pay for, 2,500 afy of supplemental water from the City of Santa Maria. Golden State
Water and Woodlands Mutual must take and pay for their share of the additional water to be
imported starting in 2025, a fact that Golden State did not disclose in their letters to the Board of
Supervisors. All of the technical analysis prepared for the Project by the District shows the
availability of adequate water into the future, as analyzed under the severe water shortage
conditions that were in effect in Nipomo until recently, and taking into account the 833 afy of the
2025 Supplemental Water that Golden State and Woodlands must take and pay for. The UWMP
and WSA find that the 2,500 afy of water is a stable source. Commenters have not presented
any actual evidence or expert opinion to date to show that the District's technical analysis is
incorrect. Golden State Water and other commenters have unfortunately not mentioned in their
comments the requirements of the Stipulation that new urban users must take water from the
nearest public purveyor.

ln addition to the 2025 influx of Supplemental Water, the District has the ability to acquire
an additional 3,200 afy once the County of Santa Barbara agrees, or is required, to release its
arbitrary limit on the license agreement under which the District imports water to NCSD. The
District acknowledges that the earlier Supplemental Water Project ("SWP") EIR noted the initial
phases of the SWP would serve customers within the existing boundaries of the District. That
represented plans and estimates at the time based on water use in the early 2000's, and not a
legal restriction. But the UWMP and WSA both show that the District's customers have
dramatically decreased groundwater pumping since that time, by approximately 213, furthering
the purposes of the Stipulation and the SWP. Given the requirements of the Stipulation, new
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urban users in the District's SOI must be annexed into the District and supplied by the SWP. ln
addition, outside commenters have failed to mention that the 2009 certified EIR for the SWP fully
evaluated the environmental impacts of importing the full 6,200 afy of water into the Basin. The
certified EIR for this Project completely evaluates the environmental impacts of serving additional
customers in the District with Supplemental Water, and is a more recent analysis than the previous
SWP ElR, in that that considers the 2020 UWMP and the 2024 WSA.

Some commenters on the Project have stated or implied that the purpose of the SWP was
to protect groundwater levels and recharge the groundwater in the Nipomo Basin by somehow
simply returning Supplemental Water, unused, back into the ground. This, of course, would be
prohibitively expensive and a waste of water resources that would not be consistent with the
Judgment and Stipulation in the Santa Maria Valley Groundwater Adjudication. The purpose of
the SWP, as agreed by all parties to the adjudication, is to protect groundwater by reducing
groundwater pumping in the Nipomo Basin. Table 4.4.1 of the WSA shows that through the efforts
of NCSD customers to conserve water and the implementation of the SWP, NCSD's groundwater
pumping has been reduced over the past22 years from a high of 3,033 afy to 748 afy in2022.
Although the data was not included in the WSA, NCSD's groundwater pumping in2023 was even
less. Table 3-4 of the 2023 Annual Report from the Nipomo Mesa Management Area shows that
NCSD's 2023 groundwater pumping was only 636 afy, and amount the District's Engineer reports
is close to the minimum amount of pumping necessary to maintain the health of the District's
wells. As to groundwater recharge, Section 4.3 of the WSA concludes that the "return flows" from
the Project into the underlying groundwater basin will be 213 afy, resulting in a total return to the
groundwater basin of 729 afy. Again, no expert evidence to the contrary has been presented as
of this writing.

This project will require significant upgrades to the District's water and wastewater
infrastructure. Notable elements in this annexation agreement are summarized below:

o The developer has committed to making a payment of $4.5 million to NCSD as an
"lnfrastructure Enhancement Payment." This payment is intended to be used for the
construction and improvement of NCSD infrastructure that will benefit all customers, not
just the new customers from the development.

. The project will pay for all of the infrastructure required for its services. The current
estimates of capacity charges for the Project are approximately $41 million, with
identified infrastructure needs of approximately the same amount. Exhibit C to the
proposed Annexation Agreement shows the off-site infrastructure needs for the Project,
the parties' responsibility for constructing, and the timing. To the extent that some of the
off-site infrastructure is constructed by the District, the owner will pay for this cost through
capacity charges for the Project. The Developer is responsible for paying for and
constructing all on-site infrastructure.

o lf the Project is not developed for any reason, NCSD will not be financially harmed.
. lt is important to note that the existing customers will not be subsidizing this project. The

annexation agreement and the District's Phasing Plan, which is available on the District's
website and is a part of the record of the Project, detail how the required service
upgrades will be funded by the Project. The current cost estimates in that document,
which include inflation adjustments and additional contingency amounts, are that
infrastructure improvements to serve the Project will cost approximately $38 million, and
capacity charges from the built-out project will provide approximately $¿t million in
revenue. Additional staff and consultant costs to serve the Project will be reimbursed
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from funds the developer deposits in advance. The District and the developer have
agreed that the developer will pay an additional lnfrastructure Enhancement Payment of
$4.5 million up-front for the benefit of the District's overall infrastructure. ln addition,
projected revenue from the Project will help the District to obtain financing for a new
water storage facility at the District's Dana Foothills site; and that improvement will
benefit all customers of the District.

The proposed Annexation Agreement is consistent with the District's Annexation policy,
and structures the processing, implementation, and financing of the Project over time. lt is
relatively straightforuvard, and the basic points are:

¡ The Agreement would take effect after the Project receives final approvals from all
government entities and any litigation is resolved to the satisfaction of the developer.
The District is not required to do any work on the Project other than processing the
Annexation under the existing agreement, or expend any funds, before the Annexation
Agreement takes effect.

. The developer continues to reimburse the District's cost of processing the Annexation
through LAFCO, and the costs of any litigation.

¡ The Agreement specifies Project details consistent with the District's technical analyses
and the ElR.

¡ Pursuant to the District Code, the developer will deposit the District's annexation fee of
$144,000.00 with the District prior to LAFCO consideration, to be refunded if the
annexation is not approved.

¡ The developer will pay $4.5 million, non-refundable, within 90 days of the Agreement
taking effect as an lnfrastructure Enhancement Payment.

o The developer will deposit the water and wastewater capacity charges for the first 170
units at the recordation of the first subdivision map for residential construction. This
deposit amount will provide the capital for the District to construct the off-site
infrastructure the District is responsible for constructing prior to the first residential unit
being served.

. The developer will pay then-current water and wastewater capacity charges and other
fees at the time subsequent subdivision maps are recorded for development. Charges
will be evaluated and the deposit amounts will be reconciled with current amounts due
prior to setting water meters. This means that the District will always collect updated
fee and charge amounts as time goes on and capacity charges and fees increase.

¡ Following annexation, new residents and businesses will be customers of the District,
and will pay the District's "annexation water rate" based on the cost of supplying
Supplemental Water.

¡ The developer must purchase all construction water from the District.
o The Agreement details all water and wastewater improvements for the Project that will

be constructed by the developer, at their expense, and those that will be constructed by
the District, with the costs paid through the developer's capacity charges. All
construction must be completed to District standards, and improvements will be
accepted after District inspection with a one-year construction warranty. Both parties
will pay prevailing wages for the improvement projects, as required by law.

. The District's standard PCIA form provides insurance requirements, bond requirements
and other requirements for the construction of improvements, and is included as an
Exhibit.
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. The District is never required to award a construction contract for improvements unless
the developer has deposited enough money in capacity charges to pay for the contract.
Prior to recording maps for the 500th and 800th units, the District and the developer will
meet to ensure that sufficient funds have been deposited to pay for later improvements.

o The Developer is required to indemnify and defend the District and pay attorneys'fees
for any litigation.

. The District is required to cooperate in processing the Project through SLO LAFCO.
o With the exception of the annexation fee and initial deposits that are not used by the

District, most payments by the developer will be non-refundable pursuant to District
Code.

o The term of the Agreement is twenty years.

As described above, the contents of the proposed Annexation Agreement are consistent
with Section V of the District's Annexation Policy, Resolution No. 2020-1540. Specifically, that
Resolution requires the Board to consider the following factors:

The proposed annexation area has a need for the requested services. The
proposed Annexation has been approved by the County and there is no other agency
that could feasibly provide services.
The proposed annexation area boundaries are consistent with this Policy. The
proposed Annexation is in the District's Sphere of lnfluence and adjacent to District
boundaries and complies with the Annexation Policy.
There is no reasonable alternative manner of providing the requested services to
the proposed annexation area. The Stipulation requires the Project, as a new urban
user, to take service from the District. There is no other water purveyor for the subject
property.
The annexation represents a logical and reasonable expansion of the District's
boundaries. The proposed Annexation is within the District's Sphere of lnfluence as
determined by LAFCO.
The proposed annexation is consistent with the District's plans and policies. All
improvements would be constructed to District specifications; water would be supplied
from the SWP. All new customers would be required to comply with District policies.
The District has the ability to meet the need for the requested services. The 2020
UWMP and WSA for the Project show there is sufficient water supply to serve the
Project, even in multiple dry years. With improvements funded entirely by the Project,
the District has the ability to meet the Project's needs.
The benefits of the proposed annexation outweigh the disadvantages of the
proposed annexation to the District. The "extenuating circumstances" identified in
the discussion of property tax revenues outweigh the possible disadvantages of the
Project.

LAFCO Plan for Services

On October 13, 2022, the San Luis Obispo Local Agency Formation Commission
(LAFCO) officially received an application for annexation of the Project (Annexation #30) to the
District, and the application has remained on information hold since then. This application
superseded the application the Developer originally made to NCSD.

3
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Items required to be finalized prior to LAFCO fully processing the annexation application
included the following:

o County approval of the Project, including associated entitlements such as tentative tract
map, general plan amendment(s), Conditional Use Permit, Developer Agreement

o County certification of the Final Environmental lmpact Report
o Approval of a tax exchange agreement between the District and the County
o Completion of a Plan for Services prepared by the District
o Any other documents, studies or information that LAFCo deems to be required from the

applicant or District upon review of the final project and entitlements noted above, and
upon further processing of the annexation application request

The Plan for Services ("Plan") is the District's compilation of information that have been
technically analyzed, publicly vetted, and approved by various agencies. This Plan, attached to
this report, describes how the District will provide Water, Wastewater, and Solid Waste services
and bases that analysis on the technical documents that have been prepared during the time
the Annexation application has been pending.

As stated within the attached resolution (Attachment B), staff recommends that the Board
approve the Plan and authorize the General Manager to submit the Plan for Services to SLO
LAFCO, and to make technical changes to the Plan for Services in consultation with SLO LAFCO
staff prior to the SLO LAFCO Board's consideration of the proposed Annexation.

CEQA CONSIDERATIONS

The District is identified in the County's certified EIR for the Project as a "responsible
agency." CEQA requires that the District consider the information in the certified EIR and make
written findings regarding the significant environmental effects identified in the document. ln this
case, based on the final certification by the County, the Board can make the findings set forth
below pursuant to CEQA Guidelines Section 15091(aX1) and (2), which are included in the
proposed resolution approving the Annexation Agreement and Plan for Service. lt bears
emphasis that the District has no land use authority over the Project and is responsible only for
water, wastewater and solid waste services. The mitigation measures in the EIR are within the
County's area of authority and enforcement. The District participated in the drafting of the
Sections of the EIR that relate to District services, as required by law. But the District is not
charged with implementing or enforcing mitigation measures imposed by the County, but will
cooperate with the County in doing so. ln some cases, where the District constructs an
improvement, the District will be subject to the mitigation measures required for construction of
off-site im provements.

(1) Changes or alterations have been required in, or incorporated into, the project which
avoid or substantially lessen the significant environmental effects identified in the ElR.

(2) Such changes or alterations are within the responsibility and jurisdiction of another
public agency (the County) and not the District. Such changes have been adopted by the County.

As the "lead agency" for CEQA purposes, the County of San Luis Obispo certified the final
EIR and made the findings required by CEQA Guidelines Sections 15091 ,15092, and 15093.
Those findings include a "statement of overriding considerations," in which the Board of
Supervisors found that for every "significant unavoidable" impact identified in the ElR, the benefits
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of the Project outweighed the adverse effects of the Project. Under CEQA Guidelines Section
15093(b), those findings are to be made by the "lead agency" before approval of the Project. For
the District's purposes, the proposed Resolution includes findings required by Section 15091.
The substantial evidence on which those findings are based include all the evidence presented
to the Board over the course of considering this Annexation, including the technical reporls
referenced in this staff report, the ElR, and this report itself.

Staff recommends the Board adopt the resolution (Attachment B) to approve the annexation
agreement with NKT Development LLC, the LAFCO Plan for Services and making certain
findings under CEQA through the adoption of the proposed resolution.

FISCAL IMPACT

The costs of the District's staff and consultants in preparing for this Annexation were funded by
the deposit agreement with the developer, and will continue to be. lf approved and fully
implemented, the Project will result in payments to the District of over $45 million, which will fund
infrastructure needed for the Project, as wells as other improvements. ln addition, the new
customers associated with the Project would pay for the import water needed to serve the Project,
helping to reduce the cost of Supplemental Water that would othenvise be paid by existing rate
payers. Without the proposed Annexation, it is anticipated that the District's rates for water and
wastewater would increase significantly.

STRATEGIC PLAN

Goal 1. WATER SUPPLIES. Actively plan to provide reliable water supply of sufficient quality and
quantity to serve both current customers and those in the long-term future.

8.1 Seek to have the County implement sustainable water supply policies that match the
level of development they approve, including all the features described in the Water
Resources Policy Statement.

8.2 Engage with other local and regional organizations to develop solutions to long-term
water supply challenges such as providing emergency backup supplies, and
ensuring long-term water supply reliability, etc.

Goal 2. FACILITIES THAT ARE RELIABLE, ENVIRONMENTALLY SENSIBLE AND
EFFICIENT. Plan, provide for and maintain District facilities and other physical assets to
achieve reliable, environmentally sensible, and efficient District operations.

8.1 NCSD shall maintain long-range infrastructure management, upgrade and
replacement planning.

Goal 5. OPERATIONS. Maintain a proactive program to ensure read¡ness of systems
and cost-effectiveness of operations.
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RECOMMENDATION

Staff recommends that the Board, by motion and roll call vote, adopt the proposed resolutions to
approve the Property Tax Exchange Resolution, Annexation Agreement, Plan for Services and
make the required findings under CEQA relating to the Dana Reserve Project.

ATTACHMENTS

A. Resolution 2024-Yù(J. - Approving Property Tax Exchange with County of SLO
B. Resolution 2024-Y\y\X - Approving Annexation Agreement and Plan For Services and

CEQA Findings
C. Annexation Agreement for Annexation No. 30
D. Plan for Services, Dana Reserve Specific Plan, prepared by MKN & Associates
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTTON NO. 2024-XXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING AN EXCHANGE OF PROPERTY TAX REVENUE
AND ANNUAL TAX INCREMENT BETWEEN THE COUNTY OF SAN LUIS OBISPO
AND THE NIPOMO COMMUNITY SERVICES DISTRICT FOR ANNEXATION NO. 30

WHEREAS, in the case of a jurisdictional change other than a city incorporation or
district formation which will alter the service area or responsibility of a local agency,
Revenue and Taxation Code Section 99(a)(1) requires that a property tax exchange
agreement be approved; and

WHEREAS, the property tax revenue to be exchanged, if any, and the amount of
annual tax increment to be exchanged among the affected local agencies shall be
determined by negotiation; and

WHEREAS, as a special district involved in the annexation, the Nipomo
Community Services District ("NCSD") elected to negotiate the tax revenue exchange on
its own behalf pursuant to Revenue and Taxation Code Section 99(bX5); and

WHEREAS, Revenue and Taxation Code Section 99(bX6) requires that the
governing body of each local agency, upon completion of negotiations, adopt resolutions
whereby said local agencies agree to accept the negotiated exchange of property tax
revenues, if any, and transmit a copy of each resolution to the Executive Officer of the
Local Agency Formation Commission; and

WHEREAS, negotiations have taken place concerning the transfer or property tax
revenues and annual tax increment between staff of the County of San Luis Obispo and
NCSD for the jurisdictional change designated as LAFCO File 4-R-22: Annexation No. 30
to the Nipomo Community Services District (Dana Reserve Specific Plan); and

WHEREAS, the County of San Luis Obispo Board of Supervisors has adopted a
resolution agreeing to an exchange of property tax revenues with NCSD; and

WHEREAS, NCSD's General Manager has recommended that the Board accept
the negotiated tax revenue exchange as set forth below.

NOW, THEREFORE, BE lT RESOLVED by the Board of Directors of the Nipomo
Community Services District as follows:

1. That the recitals set forth above are true, correct and valid

2. Thatthe Nipomo Community Services District agrees to accept the following exchange
of base property tax revenues and annual tax increments.

(a) No base property tax revenue shall be transferred from the County of San Luis
Obispo to the Nipomo Community Services District.



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF NIPOMO COMMUNITY SERVICES DISTRICT
APPROVING EXCHANGE OF PROPERTY TAX REVENUE AND ANNUAL TAX INCREMENT

BETWEEN THE COUNTY OF SAN LUIS OBISPO AND THE NIPOMO COMMUNITY SERVICES
DISTRICT FOR ANNEXATION NO. 30

(b) Annual tax increments shall be transferred from the County of San Luis Obispo
to the Nipomo Community Services District effective with the date the roll year specified
by the California Board of Equalization, anticipated fiscal year 2025-2026, and each fiscal
year thereafter in the amount of 2.36973lpereent- of the increment remaining after
transfers to the Educational Revenue Augmentation Fund (ERAF).

3. The proposed percentage of property tax revenue to be exchanged,2.36973%, is less
than the average percentage the District has agreed to accept in prior annexations, which
has averaged approximately 3.72%. Pursuant to Resolution No. 2023-1658, the Board
hereby finds that the following extenuating circumstances apply, and that such
circumstances are unique to this application and will not become precedent for future
annexations.

a. Based on the County's fiscal analysis of the proposed annexation, the
annual property tax revenue NCSD is projected to receive at project build-out at the
agreed percentage of 2.36973% is approximately $270,599.00. The projected amount of
annual property tax revenue NCSD would have received at the historical average amount
of 3.72o/o would have been approximately $400,000, an estimated annual difference of
$129,401 at project buildout.

b. The proposed annexation will provide additional customers to spread the
costs of supplemental water the District is required to take and pay for at significantly
higher rates than groundwater, beginning in July 1, 2025. Annexed customers will pay
water rates that are based on the cost of supplemental water, which will help keep the
water rates paid by existing customers lower.

c. The proposed annexation will pay capacity charges and other fees that will
provide significant capital for necessary improvements to NCSD's wastewater
infrastructure.

d. Development on the site will increase property tax revenue to NCSD over
current conditions.

e. The developer has committed to make a payment to NCSD of $4.5 million
to be used for construction and improvement of NCSD infrastructure that will benefit all
customers, not just the new customers from the development.

4. The General Manager is authorized and directed to transmit a certified copy of the
resolution to the Executive Officer of the San Luis Obispo Local Agency Formation
Commission, who shall then distribute copies in the manner prescribed by law.
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N¡POMO COMMUNITY SERVIGES DISTRICT
RESOLUTION N O. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF NIPOMO COMMUNITY SERVICES DISTRICT
APPROVING EXCHANGE OF PROPERTY TAX REVENUE AND ANNUAL TAX INCREMENT

BETWEEN THE COUNTY OF SAN LUIS OBISPO AND THE NIPOMO COMMUNITY SERVICES
DISTRICT FOR ANNEXATION NO. 30

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services
District at a regular meeting thereof held on the 14th day of August, 2024, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ED EBY, President
Nipomo Community Services District

ATTEST APPROVED AS TO FORM

RAY DIENZO
Secretary to the Board

CRAIG A. STEELE
District Legal Counsel
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-XXX

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
DIRECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL

QUALITY AGT ("CEQA")

WHEREAS, on June 24,2020, the District received an annexation application from NKT
Commercial, LLC ("Developer"). The Developer requested the annexation of a 288-acre
parcel located in the District's sphere of influence ("SOl") into the District's service area.
As with all annexations, the District needed to thoroughly evaluate the impacts the
proposed project would have on the District's water and sewer enterprises;

WHEREAS, subsequently, the Developer also filed an application for annexation with
SLO LAFCO, and has elected to proceed under that application instead of the original
direct application with the District;

WHEREAS, the Developer proposes residential, commercial, open space and park uses,
with up to 1370 residential units, up to approximately 154 accessory dwelling units, up to
203,000 square feet of commercial uses (including a hotel of up to 60,000 square feet
and an educational/training facility of up to 30,000 square feet), and up to approximately
61.94 acres of active and passive open space uses all as specified in Resolution No.

2024-109 of the San Luis Obispo County Board of Supervisors ("Project");

WHEREAS, because the Project is proposed to be located within the District's SOl, the
Developer applied for annexation to conform to the Stipulation and Judgment in the Santa
MariaValleyGroundwaterAdjudication. SectionVl E.1 of theStipulation (ExhibitAtothe
Judgment) provides as follows under the topic heading New Urban Uses: " 1. Within the
sphere of influence or service area. New Urban Uses shall obtain water service from the
local public water supplier. The local public water supplier shall provide water service on
a reasonable and non-discriminatory basis..." The District is bound by the Stipulation
and is the local public water supplier in this instance;

WHEREAS, to inform the NCSD Board's consideration of the proposed Annexation, and
to contribute to the Environmental lmpact Report ('ElR") for the Project, NCSD prepared
a number of technical reports and fiscal analyses of the Project and the proposed
services. Those reports and analyses are a part of the record of this proceeding and
have been made available to the public on the District's website. They include, without
limitation:

1. The District's 2020 Urban Water Management Plan ("UWMP"), which
included the proposed Dana Reserve Annexation as an "annexation under review" as part
of its analysis, posted on December 14,2021.

2. The Final Dana Reserve Water and Wastewater Service Evaluation by
MKN, dated March 30,2022.



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
DIRECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL

QUALITY ACT ("CEQA")

3. The Dana Reserve Water and Wastewater Rate lmpact Analysis by
Tuckfield and Associates, Dated May 17,2022.

4. The updated Dana Reserve Water Supply Assessment dated March 7,

2024, which was incorporated into the Final EIR for the Project.

5. The Final Dana Reserve Phasing Study dated March 5,2024

WHEREAS, San Luis Obispo County prepared and certified an Environmental lmpact
Report, State Clearing House #2021060558 ("ElR'), and adopted a mitigation monitoring
and reporting program ("MMRP") as required by the California Environmental Quality Act
("CEQA"). NCSD is identified in the EIR as a "responsible agency" for the Project with
the responsibility only to provide water, wastewater, and solid waste collection seryices,
and has no land use authority over the Project;

WHEREAS, the Final EIR identified significant environmental impacts subject to
mitigation, and significant unavoidable impacts. The Board of Supervisors made multiple
findings required by CEQA regarding the impacts and adopted a Statement of Overriding
Considerations related to the significant unavoidable impacts identified in the EIR;

WHEREAS, on August 28,2024, the NCSD Board considered the proposed annexation
on a regular meeting agenda and accepted testimony, written and oral, regarding the
Project;

WHEREAS, the record of this proceeding includes, but is not limited to, the technical
reports and analyses listed in this Resolution, each of which has been available for public
review on the District's website, the EIR and MMRP, the NCSD staff reports, the
presentation from the developer, and the testimony and evidence submitted at the August
28,2024 meeting, and

WHEREAS, the custodian of records of this proceeding is the General Manager of the
District at the District office, at 148 South Wilson Street in Nipomo;

NOW, THEREFORE, BE lT RESOLVED by the Board of Directors of the Nipomo
Community Services District as follows, to the best of the Board's knowledge, based on
substantial evidence in the record of the proceeding:

1. That the recitals set forth above are true, correct and valid
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NIPOMO COMMUNITY SERVICES DISTRICT
RESO LUT¡ON NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
DIRECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL

QUALTTY ACT ("CEQA")

ANNEXATION AGREEMENT

2. The annexat¡on and proposed Annexation Agreement meet the applicable
requirements of the District's application policy. ln the event of any conflict between
particular elements of the Annexation Policy and the Annexation Agreement, the Board
specifically finds that the Annexation Agreement controls, given the unique nature and
size of this specific project.

3. Pursuant to Section lV E of Resolution 2020-1540, substantial evidence shows that
the proposed annexation application demonstrates all of the following:

(a) The proposed annexation area has a need for the requested services. The
land proposed for annexation is vacant land proposed for residential and commercial
uses. The EIR demonstrates that there are no water, wastewater, or other public services
supplied to the proposed annexation area, and the uses approved by the County must
receive these services from the District.

(b) The proposed annexation area boundaries are consistent with the Annexation
Policy, in that the boundaries are located within the District's Sphere of lnfluence as
determined by SLO LAFCO, as required by Section lV A of the Policy.

(c) There is no reasonable alternative manner of providing the requested services
to the proposed annexation area. The record demonstrates that there are no other public
service providers to the proposed annexation area. Under the requirements of the
Stipulation in the Santa Maria Valley Water Adjudication, included in the UWMP, the
WSA, and the Final ElR, "new urban users" like the Project must take water service from
the nearest public water supplier, which is the District. Forcing the Project into other
methods of acquiring domestic water, such as through the formation of a private water
entity, would not be consistent with the Stipulation, District Code and policies require new
development to also take wastewater and solid waste collection services from the District,
so there are no existing alternatives for those services.

(d) The annexation represents a logical and reasonable expansion of the District's
boundaries. SLO LAFCO has determined the District's SOl, and the proposed annexation
area is entirely within the SOl. The proposed annexation is logical, since District facilities
are the closest water and wastewater services to the proposed annexation area, and
would extend directly into the proposed annexation area at the developer's expense.
Such an expansion is also reasonable, in that it does not require the District to extend
services to any distant or geographically remote properties.
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A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
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(e) The proposed annexation is consistent with the District's plans and policies.
The proposed annexation will be constructed and operated in full compliance with the
District's standard specifications, code requirements and policies. The proposed
annexation can and will be served with water from the Nipomo Supplemental Water
Project, pursuant to Section lV B, and the owners of the property are willing to accept all
conditions for service, as demonstrated by the Annexation Agreement. All of the
infrastructure necessary to serve the Project will be designed and constructed at the
developer's expense, pursuant to the District policy.

(Ð The District has the ability to meet the need for the requested services. The
WSA and the proposed plan for service demonstrate that the District has sufficient
available water to serve the Project at build-out and beyond, even in a multiple dry year
scenario. Water system improvements to be constructed at the expense of the developer
will be able to deliver the necessary water to the Project, without any negative impact on
existing customers. The WSA further demonstrates that the District's wastewater system
can accommodate the flows from the Project with the improvements to be constructed at
the developer's expense. ln fact, treated wastewater from the Project will improve the
District's existing groundwater recharge efforts, by significantly increasing the amount of
recharge water that is put back into the aquifer. The proposed Phasing Plan and Plan for
Service demonstrate that the District has the ability to carry out the necessary work for
the Project on a schedule, and the Annexation Agreement establishes how that work will
be structured and funded by the Developer.

(g) The benefits of the proposed annexation outweigh the disadvantages of the
proposed annexation to the District. The Board recognizes that disadvantages of the
project have been identified as significant unavoidable environmental impacts in the
certified ElR, including significant unavoidable impacts in the areas of Air Quality,
Biological Resources, Greenhouse Gas Emissions, Land Use and Planning, Population
and Housing, and Transportation, all as specifically described in the Final EIR for the
Project. Further, a number of members of the community have identified aspects of the
Project that they view as disadvantages or negative impacts of the Project. Those
identified disadvantages include growth, traffic, the elimination of oak trees, public
services impacts, and perceived water supply impacts. However, each of the significant
benefits of the Project described below outweigh its significant unavoidable environmental
impacts and its identified disadvantages for the following reasons:

i. The District providing water and wastewater service to the proposed area
of annexation is consistent with the District's obligation under the Stipulation, which
requires the "new urban user" to take water service from the District. This contributes to
the orderly management of the Nipomo Basin, and ensures that this proposed
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NIPOMO COMMUNITY SERV¡CES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERV¡CES DISTRICT APPROV¡NG THE ANNEXATION AGREEMENT W¡TH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
DIRECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENV¡RONMENTAL

QUALITY ACT ("CEQA")

development will not acquire water from some other, potentially unregulated, source that
could detract from the stipulating parties efforts to protect and recharge the groundwater
basin.

ii. The proposed Annexation will provide additional customers to spread the
costs of supplemental water the District is required to take and pay for at significantly
higher rates than groundwater, beginning in July 1,2025. Annexed customers will pay
water rates that are based on the cost of supplemental water, which the District's rate
study shows will help keep the water rates paid by existing customers lower as the Project
builds out.

iii. The proposed Annexation will pay then-current capacity charges and other
fees that will provide significant capital for necessary improvements to the District's
wastewater infrastructure. All infrastructure for the Project will be paid for by the
Developer, and not by existing rate payers.

iv. Development on the site will increase property tax revenue to the District
over current conditions, and provide additional tax and other revenue to the County for
County services.

v. lt is undeniable that San Luis Obispo County needs more housing units to
meet the demand for housing, and the Project proposes units to help meet that need.

vi. The Project provides additional public benefits to the Nipomo Community,
as detailed in the development agreement between the County and the Developer.

vii. The Developer has committed to make a non-refundable payment to the
District of $4.5 million to be used for construction and improvement of District
infrastructure that will benefit all customers, not just the new customers from the
development.

4. The Annexation Agreement is consistent with Section V of the District's annexation
policy, and the items specified in that section are hereby included in it. Based on the
foregoing and the evidence presented to the Board, the Annexation Agreement between
the District and NKT Development, LLC in the form presented to the Board on August 28,
2024, and as specified herein, is approved and the President of the Board is authorized
to execute it on behalf of the District. Any prior Board policies or statements regarding
the use of Supplemental Water within the boundaries of the District as they existed in the
past are superseded as necessary to implement the Annexation Agreement. Upon
annexation the Project will be located within the current boundaries of the District.
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT
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5. The General Manager shall transmit an executed copy of the Annexation
Agreement to SLO LAFCO along with this Resolution as verification that the elements
specified in the Annexation Policy Section lV K have or, as applicable, will be satisfied
through the Annexation process.

PLAN FOR SERVICES

6. The Board has considered the District's Plan for Services for the Dana Reserve
Specific Plan, dated August 21,2024.

7. Based on its review and the evidence presented during the proceeding, the Board
approves the Plan for Services as presented.

L The General Manager is authorized to submit the Plan for Services to SLO LAFCO,
and to make technical changes to the Plan for Services in consultation with SLO LAFCO
staff prior to the SLO LAFCO Board's consideration of the proposed Annexation.

9. The General Manager shall include a copy of this Resolution with the approved
Plan For Services.

CEQA FINDINGS

10. The District is a "responsible agency" for the Project as defined under CEQA. San
Luis Obispo County, as the "lead agency" under CEQA, prepared and certified an EIR for
the Project, which fully and adequately analyzed the environmental impacts of the Project
and the proposed annexation including, without limitation the District's provision of water,
wastewater, and solid waste services to the proposed annexation area. lncluded within
the analysis, in the WSA the District prepared and submitted, is evidence of the availability
of Supplemental Water to serve the Project in all scenarios required to be analyzed by
the Water Code and by CEQA. The EIR thus analyzes, among other issues, the
environmental impacts of the proposed Annexation and the use of Supplemental Water
to serve the Project, and is the most recent analysis of water availability. Throughout the
EIR process, substantial evidence was not submitted to controvert the analysis in the
WSA and the ElR.

11 . CEQA Guidelines Section 15091 requires a "responsible agency" to make certain
written findings regarding the significant environmental impacts of the Project prior to
approving the Project.

6



NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
DIRECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL

QUALITY ACT ("CEQA")

12. The Final EIR identified significant environmental impacts of the Project. Pursuant
to CEQA Guidelines Section 15091, and based (in part) on the Final EIR and the County's
certification of that document as being legally adequate, the Board makes the following
written finding that applies to each of the significant impacts of the project the EIR
identified.

i. According to the EIR and District staff, changes to the Project that avoid or
substantially lessen the environmental impacts of the Project have been imposed and are
within the responsibility or jurisdiction of another public agency (namely the County of
San Luis Obispo) and not the Nipomo Community Services District. Such changes have
already been adopted by the County in the Final EIR and the Mitigation Monitoring and
Reporting Program. The District has no land use authority for the Project and has no
ability to impose additional mitigation measures on a Project that is already the subject of
a certified EIR by another agency. The County's mitigation measures have already been
adopted, and the District will be required to comply with applicable mitigation measures
in the course of improvements the District constructs. The District's standard
specifications for improvements were incorporated into the Project by the County as
conditions of approval.

INDEMNIFICATION

13. Pursuant to Section lV N of the District's Annexation Policy, the developer shall
agree to indemnify and defend, with counsel of the District's choice, the District, its
officers, agents and employees, from and against from and against any and all claims,
actions, or proceeding to attack, set aside, void or annul, enjoin, or seek damages arising
out of, an approval of the District, County or LAFCO concerning the Annexation or the
associated land use project. Such indemnification shall include damages, judgments,
settlements, penalties, fines, defensive costs or expenses (including, but not limited to,
interest, attorneys' fees and expert witness fees), or liability of any kind related to or
arising from such claim, action, or proceeding. This indemnification requirement is
incorporated into the Annexation Agreement.

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services
District at a regular meeting thereof held on the 28th day of August,2024, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2024-xxxx

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY
SERVICES DISTRICT APPROVING THE ANNEXATION AGREEMENT WITH NKT

DEVELOPMENT, LLC, APPROVING THE LAFCO PLAN FOR SERVICE AND
D¡RECTING THE GENERAL MANAGER TO FILE IT WITH SLO LAFCO, AND
MAKING CERTAIN FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL

QUALITY ACT ("CEQA")

ED EBY, President
Nipomo Community Services District

ATTEST APPROVED AS TO FORM

RAY DIENZO
Secretary to the Board

CRAIG A. STEELT
District Legal Counsel
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RECORDING REQUEST BY AND
WHEN RECORDED RETURN TO:
NIPOMO COMMUNITY SERVICES DISTRICT
P.O. Box 326
Nipomo, CA 93444

N#AP I
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l

ANNEXATION AGREEMENT

THIS agreement regarding the annexation of property ("Agreement"), is made this

_ day of _,2024, by and between the Nipomo Community Services District,
("District"), and NKT Development, LLC, a California Limited Liability Company
("Developer"), with reference to the following recitals:

RECITALS

A. Developer represents and warrants that Developer is the fee title owner of
approximately 288 acres of real property depicted and described in Exhibits A and B,
attached hereto and incorporated herein by this reference (the "Property" or the "Area of
Annexation"). The Property is generally located at
California, also known as Tract 3159.

Nipomo,

B. The Property is located inside the District's Sphere of Influence as
established by the San Luis Obispo County Local Agency Formation Commission
("LAFCo") and adjacent to the current District service boundary.

C. Developer has applied to annex the Property into boundaries of the District.
The annexation process is referred to herein as the "Annexation".

D. The Annexation has been processed in accordance with the District's
Annexation Policy and applicable provisions of the District's Code and is subject to the
approval of LAFCo.

E. The Property has been approved for development by the County of San
Luis Obispo and designated as the Dana Reserve Specific Plan ("DRSP") area.

NOW, THEREFORE, the parties hereto mutually agree as follows

1. Annexation Descriotion

The Annexation shall consist of the Annexation of approximately two
hundred eighty eight (288) acres to be developed into residential, commercial, open
space and park uses, with up to 1370 residential units, up to approximately 154 accessory
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1



dwelling units, up to 203,000 square feet of commercial uses (including a hotel of up to
60,000 square feet and an educational/training facility of up to 30,000 square feet), and
up to approximately 61.94 acres of active and passive open space uses all as specified
in Resolution No. 2024-169 of the San Luis Obispo County Board of Supervisors
("Project"). The conditions imposed by the County in said Resolution 2024-169 and the
Mitigation Monitoring and Review Plan, as the same may be duly-amended from time to
time, are referred to collectively herein as "Conditions of Approval." The description of
the Project in this Agreement is for context only. The District has no land use authority
over the proposed uses proposed for the subject property.

2. Proposed District Services:

The District services proposed to be provided to the Area of Annexation
include water, wastewater, and solid waste collection. The District will consider
applications for District services from the Developer or the Developer's successors in
interest pursuant to the then-current terms of the District Code and District policies and
payment of all then current fees and charges as provided in this Agreement. This
Agreement is not to be deemed an "lntent to Serve" or "Verification of Seryice" or any
other commitment to provide any District service prior to the Developer making application
for services and payment of all applicable District fees and charges. District warrants and
agrees that it will not unreasonably withhold, condition, deny, or delay the issuance of
"lntent to Serve" or "Verification of Service" or similar commitments to provide District
services consistent with the development contemplated hereunder so long as (1)the
annexation has been completed and is no longer subject to legal challenge and
(2) Developer is not in breach of its obligations under this Agreement.

3. Term

This Agreement shall be effective immediately following its approval by the
Board and execution by both parties ("Effective Date"). The Term of this Agreement shall
be twenty (20) calendar years from the Effective Date.

4. Service Limitations:

The District's approval of the Annexation is expressly limited to the density
and intensity of development specified in the County's land use approvals for the Project
as described in Section 1, above. Any proposed increase to the number of residential
units to be developed in the Project, or any change in proposed non-residential uses in
the Project that would materially change the District's analysis of water and wastewater
services available from the District may, at the discretion of the General Manager, require
an amendment to this Agreement approved by Developer and the District's Board.

5. Annexati on Processino Costs

A. At the time of execution of this Agreement, Developer has on deposit
with the District the sum of $37,375.91 for District services in processing the Annexation.
The Developer authorizes the District to continue to withdraw from the deposit payment
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for the costs of processing the Annexation as they are incurred by District, through and
including the date of approval of the Annexation by LAFCO.

District will notify Developer whenever the deposit is reduced to ten thousand dollars
($10,000) or less. Within fifteen 15 calendar days after such notification is e-mailed to
Developer, Developer shall make an additional deposit in an amount reasonably
estimated by District to be necessary to reimburse District's remaining costs.

B. Following LAFCo's action on the Annexation application and final
resolution of the litigation referenced in Section 5C, any funds deposited by Developer in

excess of the District's processing costs shall, at the Developer's option, either be
refunded to the Developer or retained by District as a credit toward payments Developer
is required to make to District pursuant to this Agreement. Conversely, any costs incurred
by the District over and above the amount deposited by Developer shall be paid by
Developer within fifteen (15) calendar days of notification by District.

C. District's costs of processing the Annexation subject to
reimbursement by Developer under this Section 5 shall include all of District's reasonable
attorneys'fees and costs for the litigation titled Nþomo Action Committee, et al. v. County
of San Luis Obispo, et al. (San Luis Obispo County Superior Court Case No. 24CV-0351),
in which the District was named as a real party in interest.

6. Developer's Pavment of District's Fees and Charoes

A. Annexation Fees. Priortofinal LAFCo consideration of the proposed
Annexation, Developer shall deposit with District the sum of one hundred forty-four
thousand dollars ($144,000.00) representing the District's Annexation fees of $500 per
acre. This Annexation fee deposit shall be refunded to Developer if the Annexation is
denied by LAFCo.

B. lnfrastructure Enh cement Pavment Developer has agreed to pay
to District a non-refundable lump sum payment of Four Million, Five Hundred Thousand
Dollars ($4,500,000) (the "lnfrastructure Enhancement Payment") to be used at the
discretion of the District in connection with the improvement and construction of District
infrastructure. The lnfrastructure Enhancement Payment shall be remitted to the District
within ninety (90) days of the obtaining of Final Land Use Entitlements. For purposes of
this Agreement, the Land Use Entitlements shall be deemed "Final" upon the latest date
upon which all of the Land Use Entitlements required for the Project have approved by all
applicable governmental agencies, including, without limitation, the County, District, and
the County Local Area Formation Commission, plus any time period during which any
administrative appeal, referendum, and/or judicial challenge related to any of the Land
Use Entitlements as they affect the Property or the Project having been filed ("Challenge")
is pending until such Challenge has been finally resolved in a manner that is acceptable
to Developer in its sole discretion.
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C. District Connection and Capacity Charges: For all water and
wastewater connections to District services, Developer shall make non-refundable
payments to the District as follows:

1) The then-current District application fee adopted pursuant to the
District Code shall be paid with each Application for an "lntent to Serve" Letter for Water
and/or Sewer, or the equivalent;

2) Prior to recordation of the first Final Map in the Project that creates a

developable lot upon which a dwelling unit may be constructed (a "Neighborhood Map"),
Developer shall deposit with the District the District's 100% estimate of District's then-
current applicable water capacity charges (including supplemental water capacity
charges), sewer capacity charges, and all applicable connection fees, reimbursement
charges (if applicable), meter fee and account set-up fee, and any other costs or fees due
to the District for connection charges for District services pursuant to Chapter 2.04 of the
District Code or any successor ordinance or resolution (collectively, "Connection Charges")
equal to 170 residential dwelling units (the "Phase 1 Deposit"). At the time Developer
requests that individual water meters be installed for residential or commercial service, a
final determination of the District's then-current Connection Charges will be assigned and
due and the proportionate share of the Phase I Deposit that was paid for such development
will be credited.

Prior to recordation of a Neighborhood Map that contains development (residential or
commercial) that will result in full crediting of the Phase 1 Deposit, and for each subsequent
Neighborhood Map, Developer shall deposit with the District the District's 100% estimate
of District's then-current Connection Charges (each a "Subsequent Phase Deposit") for the
permitted development associated with such Neighborhood Map. At the time Developer
requests that individual water meters be installed for residential or commercial service
within such Neighborhood Map, a final determination of the District's then-current
Connection Charges will be assigned and due and the proportíonate share of any
Subsequent Deposit that was paid for such development will be credited.

Prior to recordation of Neighborhood Maps that create the 500th and 850th residential lots,
District and Developer shall meet and confer to confirm that the Connection Charges that
have been generated by the Project are sufficient to fund design and construction of the
District lmprovements that are to be constructed priorto the 689th and 1009th residential
units, respectively, and whether any additional advance deposits may be necessary to
ensure that the District has sufficient funds to complete the required design and
construction.

D. lntent to Serve Pavments Run With the Land: Pursuant to the
District's Code, Developer acknowledges and agrees that if an lntent to Serve letter is

approved by the District, all payments made by the Developer under Section 6(C) shall
be non-refundable and shall run with the land, be retained by the District and shall be
credited against any future computation of fees and charges for the same property.
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E. Service Rates: Following annexation, new customers in the Area of
Annexation shall pay the then-current rates for service, duly-approved by the Board of
Directors. Developer agrees, on behalf of itself and its successors in interest, not to
protest or challenge the initial rates for service for the Area of Annexation adopted by the
Board of Directors including, without limitation, differential rates for service for annexed
properties served only by imported water, if such rates are established according to
applicable law including, without limitation, the requirements of California's ,Proposition

218.

7. Obliqations of Developer:

ln addition to the fiscal obligations of Developer referenced in Section 6 of
this Agreement, the Developer shall have the following additional obligations:

A. At Developer's sole cost, Developer shall promptly and diligently
process the Annexation through LAFCo. lf annexation has not been completed within
eighteen (18) months from the date of this Agreement, the District shall have the right to
terminate this Agreement at any time thereafter, unless such time for completion is
extended by written agreement. Such extension must be requested in writing by the
Developer two (2) months prior to the expiration of said period. lf the Agreement is
terminated the District shall have no further obligation under this Agreement. Upon
termination the District shall refund the Annexation Fee paid under Section 6(A) and any
deposits made by Developer under Section 5 which have not been used by the District
prior to the date of termination but District shall not be required to refund any payments
made under Sections 6(8) and 6(C)

B. Promptly provide any information, plans, designs, and studies, as
reasonably requested by District for analysis, processing and/or approvals.

C. Purchase all construction water exclusively from the District, at the
District's then-cu rrent rates.

D. Enter into the District's standard plan check and inspection
agreement ("PC|A') in a form substantially similar to the example attached as Exhibit D,

attached hereto and incorporated herein by this reference, for each phase, sub-phase or
other portion of the Project to be constructed by Developer.

E. At Developer's sole cost, design construct, and dedicate to the
District upon District's approval, the off-site water and wastewater and other
infrastructure improvements required to provide District water and wastewater services
to the Area of Annexation and the Project in Exhibit C, attached hereto and incorporated
herein by this reference, where the Developer is listed as the "Responsible Entity." All
infrastructure improvements shall be constructed in accordance with District's standard,
then-current, specifications for water and wastewater system improvements and District
policy and Code. The "timeframe for completion" for Developer's construction of the off-
site improvements in relation to Developer's construction of residential units is specified
in Exhibit C. For clarity, and without limiting the foregoing, Developer shall complete
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construction of off-site improvements labeled as "Water Distribution and Storage Project
Nos. 3 and 4," "Wastewater Collection Projects Numbers 1,2A and 28" on Exhibit C prior
to occupancy of any residential unit in the Project.

F. At Developer's sole cost, design and construct, and dedicate to the
District upon District's approval, the on-site water and sewer and other infrastructure
improvements, and real property interests, required to provide District services to the Area
of Annexation and the development contained therein, all as specified in the adopted
Conditions of Approval. All such infrastructure improvements shall be constructed in

accordance with District's standard, then-current, specifications for water and wastewater
system improvements and District policy and Code. The timeframe for completion of
Developer's construction of the on-site improvements is as specified in the Conditions of
Approval.

G. Developer acknowledges that, at a minimum, the construction of the
off-site infrastructure identified in Section 7(E) and Exhibit C are "public works" as defined
in Labor Code Section 1770 and, as such, require the payment of prevailing wages, To
the extent required by the Labor Code, Developer and Developer's contractors shall pay
no less than the applicable prevailing wage rates to workers and professionals as
determined by the Director of lndustrial Relations of the State of California pursuant to
California Labor Code, Part7, Chapter 1, Article 2. Copies of the wage determinations
are on file at the District's office or are otherwise available on the internet at
www.cslb.ca.gov.

H. Comply with all conditions placed on the Annexation by LAFCo.

L Obliqations of District:

A. Developer and the District understand and agree that processing the
Annexation by the District and the LAFCo will require many discretionary approvals.
Therefore, there are no promises or guarantees that the Annexation will be successfully
processed/approved by the District and/or LAFCo. The District will respond in a timely
manner to LAFCo's requests for information.

B. The District shall use reasonable best efforts to timely process the
applications for service made by Developer or Developer's successors in interest,
pursuant to the District Code and applicable policies. At Developer's expense, District
shall retain temporary staff and/or consultants to more expeditiously process Developer's
applications.

C. Upon payment of the lnfrastructure lmprovement Payment specified
in Section 6(8), District shall commence the design and engineering of the off-site
infrastructure improvements described in Exhibit C where the District is designated as the
"Responsible Entity," at District's expense. District shall not be required to expend more
than the amount of the lnfrastructure lmprovement Payment for design and engineering,
or to commence construction, unless and until Developer has made the Phase 1 Deposit.
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D. District shall construct, to District's then-current standard
specifications, the off-site infrastructure improvements described on Exhibit C where the
District is specified as the "Responsible Entity," within the "timeframe for completion"
specified in Exhibit C, subject to availability of funds. Notwithstanding the foregoing, the
District shall not be required to award any contract for construction or commence
construction on any such improvement unless and until the Developer has paid the full
amount of the water and sewer capacity charges due to the District necessary to fund the
water and sewer service to be served by that off-site improvement. Developer may pre-
pay any applicable capacity charge to permit commencement of construction. ln the case
of any such pre-payment, District shall enter into a reimbursement agreement with
Developer as provided in the District Code or, alternately, shall credit the amount pre-
paid against future capacity charges if directed in writing to do so by the Developer.

E. The General Manager shall have the authority to approve and issue
"lntent to Serve" letters that comply with the District's standards and Code, upon payment
of all fees and charges specified herein.

9. Dedications and Covenants:

Prior to District's approval of the improvement plans for the improvements
that will be dedicated to the District, the Developer shall offer for dedication to the District
easements and other property interests required for such improvements in a form
acceptable to the District Engineer and Legal Counsel.

10. Customers of the District:

Upon annexation the property owners, residents, and commercial users
within the Area of Annexation shall become "regular customers" of the District with no
greater entitlements to service than any other District customer, shall take all water,
wastewater and solid waste services from the District, and shall be subject to the District's
Code.

11. lndemnification and Hold Harmless

To the extent allowable by law, Developer agrees to defend, indemnify and
hold the District, its directors, officers, employees, agents harmless from costs and
expenses, including reasonable attorneys' fees of attorneys chosen by the District, and
defense costs, incurred by District or held to be the liability of District in connection with
District's defense of its actions in any proceeding brought in any State or Federal court,
or administrative tribunal, challenging the District's actions or decisions with respect to
any aspect of the Annexation. Developer understands and acknowledges that District is

under no obligation to defend any legal actions challenging the District's actions with
respect to the Annexation.

The Developer recognizes and hereby agrees that the District and its
directors, officers, employees and agents shall not be liable for any injury or death to any
person or damage to any property arising from the performance of any work required
hereunder by the Developer, its officers, employees, independent contractors or agents.
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The Developer shall defend, indemnify and hold the District harmless from any and all
claims, causes of actions, demands or charges and from any loss or liability, including all
costs, penalties, expenses, attorney's fees, litigation costs, and other fees arising out of
or in any way connected with the performance or with the failure to perform under this
Agreement by Developer, its officers, employees, independent contractors or agents,
including, but not limited to, the construction of the Project or any improvements
associated with the Annexation. In addition, if the District, its directors, officers,
employees or agents should be sued as a result of such performance, the District may
notify the Developer which then shall have the duty to defend the District, its directors,
officers, employees or agents, or, at the District's option, pay for such defense by
attorneys of the District's choice including, but not limited to, payment of all reasonable
attorney's fees and expenses incurred by the District, its directors, officers, employees or
agents.

Developer and District hereby agree that District would not enter into this
Agreement or agree to annex the Area of Annexation into the District if the District would
be liable to Developer or any of Developer's successors in interest, assignees,
contractors, subcontractors, or partners if District would be subject to monetary damages
(including, without limitation, consequential damages) for any breach of this Agreement.
The remedy of Specific Performance is adequate to remedy any breach by the District
and, therefore, Developer's sole remedy against the District for any breach hereof shall
be limited to the remedy of Specific Performance.

Developer may transfer the Property, or any portion thereof, to another
entity (a "Transferee"). Developer shall not be released from any obligations under this
Agreement unless the Transferee enters into an Assumption and Assignment Agreement
that expressly includes the obligations under this Section 11, subject to District's
reasonable approval. Developer shall be released from the obligations under this
Agreement if, and only if, (i) Developer has transferred all interests in the Property to one
or more Transferees and (ii) each Transferee has entered into an Assumption and
Assignment Agreement in accordance with this Section 11.

12. Termination

Prior to LAFCo 's final approval of the Annexation, Developer may terminate
this Agreement with fifteen (15) days written notice to District. Termination shall not
relieve Developer of its responsibility for payment of costs incurred by District to the date
of termination; however, upon termination the District shall refund the Annexation Fee
paid under Section 6(A) and deposits made by Developer under Section 5 which have
not been used by the District prior to the date of termination.

13. Waiver of Riqhts

Any waiver at any time by either party hereto of its rights with respect to a
breach or default, or any other matter arising in connection with this Agreement, shall not
be deemed to be a waiver with respect to any other breach, default or matter.

l 14 l s-0007 3004330. I -8-



14. Entire Aqreement:

This Agreement is the complete and fully integrated agreement between the
parties as to its subject, and is freely and voluntarily entered into by the parties after
having the opportunity to consult with their respective attorneys. Any prior agreements,
promises, negotiations, or representations not expressly set forth in this Agreement are
of no force and effect. The parties, in entering into this Agreement, do not rely on any
inducements, promises, or representations made by each other, their representatives, or
any other person, other than those inducements, promises, and representations
contained in this Agreement. Any amendment to this Agreement shall be of no force and
effect unless it is in writing, duly approved, and signed by the Developer and the District.

15. Notices

All notices, statements, reports, approvals, requests, bills or other
communications that are required either expressly or by implication to be given by either
party to the other under this Agreement shall be in writing and signed for each party by
such officers as each may, from time to time, be authorized in writing to so act. All such
notices shall be deemed to have been received on the date of delivery if delivered
personally or via email, or three (3) days after mailing if enclosed in a properly addressed
and stamped envelope and deposited in a United States Post Office for delivery. Unless
and until formally notified othenryise, all notices shall be addressed to the parties at their
addresses as shown below:

NIPOMO COMMUNITY SERVICES DISTRICT

General Manager
Nipomo Community Services District
P.O. Box 326
Nipomo, CA 93444

DEVELOPER

Nick Tompkins, Manager
NKT Development, LLC
1 10 S. Mary Ave.
Ste 2 PMB 128
Nipomo, CA 93444

16. Successors and Assiqns

The District and Developer agree that Developer's Obligations, Agreements
and Covenants contained in this Agreement shall run with the land and shall be binding
upon Developer, its heirs, successors, executors, administrators, and assigns and shall
inure to the benefit of District and its successors and assigns.
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17. Headinqs

The paragraph headings used in this Agreement are for reference only, and
shall not in any way limit or amplify the terms and provisions hereof, not shall they enter
into the interpretation of this Agreement.

18. Cooperation

Each party to this Agreement agrees to do allthings that may be necessary,
including, without limitation, the execution of all documents which may be required
hereunder, in order to implement and effectuate this Agreement.

19. lnterpretation of this Aqreement:

The parties acknowledge that each party and its attorney have reviewed,
negotiated and revised this Agreement and that the normal rule of construction to the
effect that any ambiguities are to be resolved against the drafting party shall not be
employed in the interpretation of this Agreement or any document executed and delivered
by any party in connection with the transactions contemplated by this Agreement.

20. Venue:

This Agreement has been executed and delivered in the State of California
and the validity, enforceability and interpretation of any of the clauses of this Agreement
shall be determined and governed by the laws of the State of California. The duties and
obligations of the parties created hereunder are performable in San Luis Obispo County
and such County shall be the venue for any action or proceeding that may be brought or
arise out of, in connection with or by reason of this Agreement.

21. Aqreement to be Recorded:

Developer and District intend and consent to the recordation of this
Annexation Agreement in the Office of the County Recorder of the County of San Luis
Obispo.

22. Recitals:

The recitals of this Agreement are incorporated herein by this reference and
made a part hereof.

23 Authoritv to Execute Ao ree ment:

A. Developer represents and warrants that: (i) this Agreement will
constitute legal, valid, and binding obligations of Developer enforceable in accordance
with its terms; and (ii) the execution and delivery of this Agreement is within Developer's
power and authority without the joinder or consent of any other party.
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B. lndemnity Developer and any assignee or successor in interest
jointly and severally agree to defend, indemnify and hold the District harmless against
any loss, claim, damage, liability or expense (including, without limitation, reasonable
attorneys' fees) arising out of the representations and warranties of Subsection A, above.

(Next Page)
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ln Witness Whereof, District and Developer have executed this Agreement the day
and year first above written.

DEVELOPER

(Note: Signature must be notarized)

IName]

(Note: Signature must be notarized)

IName]

DISTRICT:

Ed Eby
President

Attest: Approved as to Form

By:

By:

By

Ray Dienzo
Secretary to the Board

Craig A. Steele
General Counsel
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Exhibit B

ANNËI(ATION No. 30 TO
THE NIPOMO COMMUT{ITY

SERVICES DISTRICT
Legal Description

A poftion of Parcel 1 of Parcel Map CO B9-389 as shown on the Parcel Map filed on
February 28, t992 in Book 49 of Maps at page 25, Parcel B of Parcel Map CO 73-436 as
shown on the Parcel Map filed on August t5, L974 in Book 15 of Parcel Maps at page
26 and Parcel C of Parcel Map Co 74-55 as shown on the Parcel Map filed on August 15,
L974 in Book 15 of Parcel Maps at page 27 in the Recorde/s Office of San Luis Obispo
County, California described as follows:

Beginning at the most westerly corner of Parcel 1 of said Parcel Map CO 89-389, said
point being a 314" iron pipe with nail as shown on the Record of Survey filed in Book
115 of Records of Suruey at Pages 92-93 in said County Recorder's Office having the
followÍng NAD83, Zone 5 coordinates, 1991.35 epoch

Northing 2,2L1,652.62L
Easting 5,809,950.699, said point being on the existing NCSD boundary;

thence,

1) No*h 49'20'4L" East along the No¡thwest Line of said Parcel 1 of Parcel Map CO
89-389 a distance of 1498.13 feet to the Southedy corner of Parcel A of
Parcel Map No. CO 73-436 as shown on Parcel Map filed on August L5, L974
in Book 15 of Parcel Maps at page 26; thence,

2) Notth 49t9'5L" East along the Northwest Line of said Parcel 1 of Parcel Map CO
89-389 a distance of 336.32 feet to the Southerly corner of Parcel B of said
Parcel Map CO 73-436; thence,

3) North 4Ao02'04'West along the Southwest line of said Parcel B of said Parcel
Map CO 73-436 a distance of 882.61 feet to the west corner thereof; thence,

4) North 49'L4'28" East along the Nofthwest llne of said Parcel B of said Parcel Map
CO 73-436 a distance of 347.48 feet to the north corner thereof; thence,

5) South 39o19'38" East along the No¡theast line of said Parcel B of said Parcel Map
CO 73-436 a distance of 883.34 feet to the east corner thereof; thence,

6) Notth 49"L9'5I" East along the Southeast lines of Parcel C and D as shown on
Parcel Map Co 74-55 filed on August t5, L974 in Book 15 of Parcel Maps at
page27, records of said County a distance of 67t.68 feet to the Southerly
corner of Parcel A of Parcel Map No. CO 74-55; thence,

7) North 49"L8'L4" East along the Southerly line of Parcels A and B of said Parcel
Map No. CO 74-55 a distance of 336.58 feet to the South corner of Parcel B
of said Parcel Map Co 74-55; thence,
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8) Notth 37"L0'3L* West along the Southwest |ine of said Parcel B of Parcel Map CO
74-55 ad distance of 886.46 feet to the West corner of said Parcel B; thence,

9) NoÊh 492L'55" East along the Nofthwest line of said Parcel B a distance of
347,32 feet to the nofth corner of said Parcel B; thence,

10) South 3f'20'L0" East along the NoÊheast line of said Parcel B a distance of
886.98 feet to the East corner of said Parcel B and Nofthwest line of said
Parcel 1 of Parcel Map CO 89-389; thence,

11) Notth 49LB'L4" East along the northwest line of said Parcel 1 a distance of
L340.17 feet to the Southwest line of State Highway 101 as shown on Cal
Trans right-of-way map for District 5, at Post Mile 6.44, Route 101 Sheet 1 of
2 sheets; thence Southeasterly along said State Highway right-of-way line the
following four courses:

12) South 4844'2L' East a distance of L37.60 feet; thence,

13) South 41o06'48" East a distance of 298.30 feet; thence,

14) South 3607'Lt' East a distance of 900.78 feet; thence,

15)South 3457'5L' East a distance of 1310.28 feet to the East corner of said Parcel
1 of Parcel Map CO 89-389 and to the existing NCSD boundary; thence along
the existing NCSD boundary for the following five courses:

16) South 4930'4L" West along the Southeast line of said Parcel 1 of Parcel Map CO
89-389 distance of 4321.50 feet; thence,

17) North 74oL5'57'West along the south line of Parcel I of Parcel Map CO 89-389
and north line of Pomeroy Road a distance of 385.21 feet; thence,

18) No'th L6'32'5A" West along the west line of Parcel 1 of Parcel Map CO 89-389
and East line of Hetrick Road a distance of 1160.41 feet; thence,

19) South 88"18'05" West along the South line of Parcel 1 of Parcel Map CO 89-389
and Nofth line of Hetrick Road a distance of 73L.47 feet; thence,

20) North 43"56'00" West along the Southwest line of Parcel 1 of Parcel Map CO 89-
389 and Noftheast line of Hetrick Road a di$ance of 783.35 to the po¡nt of
beginning.

Ercepting therefrom that portion of said Parcel 1 conveyed to the County of San Luis
Obispo by Board of Superuisors Resolution No. 89-93 recorded March 13. 1989 in
Volume 328t, page 601 of Official Records in the office of the County Recorder of said
CounW.

The above described parcel containing 288.30 acres is graphically shown on Exhibit B
attached hereto and made a part hereof,



Exhibit B

Bearings and distances herein are on the State Plane Coordinate
System, NAD83, Zone 0405.

To obtain true bearings, rotate bearings herein by -L2S'26".

To obtain ground distances, multiply distances herein by 1.00007610

***
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EXH¡BIT C

Offsite Water and Wastewater lmprovements

l The requirements of each project are more fully described in the District's approved "Final Dana Reserve

Development Phasing Plan" dated March 5, 2024 or a successor document duly-adopted by the District Board.,

incorporated herein by this reference.

Project Type Project Number Project Descriptionr Responsible Entity
Timeframe for

Completion
New 16-inch Main on
North Oak Glen Drive

District Prior to First UnitProject 1

Project 2
New 1-6-inch HWY 1-01-

Crossing at Sandydale
Drive

District Prior to First Unit

Project 3 Frontage Road Extension Developer Prior to First Unit

Project 4
Willow Road End of Line

Project
Developer Prior to First Unit

Project 5
1-6-inch Main

Replacement on Tefft
Street

District Prior to Unit 689

Project 6
FoothillTank

lmprovements
District Prior to First Unit

Joshua Road Pump
Station Reservoir

District Prior to Unit 1,009

Water
Distribution
and Storage

Project 7

Project 1
Frontage Road Sewer

Extension
Developer Prior to First Unit

Project 2A

Proposed Sanitary
Sewer Lift Station, Force
Main, and Wastewater

Collection System
Connection for Dana

Reserve Development

Developer Prior to First Unit

Project 28 Dana Reserve Lift
Station Pump #3

Developer Prior to First Unit

Sanitary Sewer
Replacement

District ln Progress

Wastewater
Collection

Project 3

Project 4 lnfluent Lift Station District Prior to First Unit

Grit Removal District Prior to Unit 1,009Project 5

Project 6A
Extended Aeration Basin

No.2 District Prior to First Unit

Extended Aeration Basin
No.3

District Prior to Unit 1,009Project 6B

Project 7 Secondary Clarifier District Prior to Unit 1,009
Gravity Belt Thickener District Prior to Unit 1,009Project 8

Wastewater
Treatment

Project 9 Dewatering Screw Press District Prior to Unit 1,009
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EXHIBIT D

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

NIPOMO COMMUNITY SERVICES DISTRICT
P.O. Box 326
Nipomo, CA 93444

Space above this line for Recorder's use
NO RECORDTNG FEE PER GOVERNMENT CODE S 6103

APN NO. XXX-XXX-XXX

PLAN CHECKAND INSPECTION AGREEMENT BETWEEN
THE NIPOMO COMMUNITY SERVICES DISTRICT

AND
IDEVELOPERyAPPLICANTI

Exhibits lncorporated by Reference:

A. Legal Description of the Property Subject to this Agreement

lncorporated by reference:

1. The District Codes

2. The District Standard Specifications forWater & Sewer lmprovements

3. District approved Plans

4. Owner's performance securities

5. Local, County and California State Standards and Requirements

THIS PLAN CHECK AND INSPECTION AGREEMENT ("Agreement") is made this
day of 2024, in San Luis Obispo County, California, by and between the

Nipomo Community Services District, State of California, hereinafter referred to as ' 'District,"

and [DEVELOPER/APPLICANT], hereinafter referred to as collectively as "Owne/'with
reference to the following Recitals.

REGITALS

A. Owner represents and warrants that Owner is the fee title owner to
certain real property in San Luis Obispo County, California, located at [ADDRESS], in
Nipomo and more particularly described in Exhibit A attached hereto and incorporated herein

by this reference ("Property"); and

086078\l 7903782v4
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B. Owner is proposing to design and construct the following water and
sewer improvements (herein "lmprovements" or the "Project") to serve the Property and to
be dedicated to the District :

lTo BE TNSERTED ON PROJECT BY PROJECT BASISI

C. lf constructed pursuant to District standard specifications and
dedicated, the District is willing to accept the transfer, operation, and maintenance of the
improvements in order to provide water and/or wastewater service to the Property on the
terms and conditions hereinafter provided.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. Deposit for District Services

At the time of execution of this Agreement, Owner shall deposit with the
District the initial sum of fifty thousand dollars ($50,000) [or alternate amount determined by
the General Managerl as an advance payment for District's costs for engineering, inspection,
legal, and administrative services in connection with plan checking, inspection of
construction, and other costs incurred by the District prior to accepting the lmprovements and
charged to Owner. Owner hereby authorizes District to withdraw from the deposit to pay for
services pursuant to this Agreement as they are incurred by District.

District will notify Owner whenever the deposit is reduced to ten thousand
dollars ($10,000) or less. Within fifteen (15) calendar days after the date such notification is
provided, by email or mail, Owner shall make an additional deposit in the same amount as
the initial deposit. Any costs incuned by the District over and above the amounts advanced
by the Owner shall be paid by the Owner within fifteen (15) calendar days of such notification
and before the District records a Notice of Acceptance of the lmprovements.

Any funds so advanced by the Owner that exceed the District's total actual
costs shall be refunded to the property owner(s) recorded on title to the Property on the
refunding date set by the District. The District's refunding date shall be one (1) calendar year
following the District's acceptance of all completed lmprovements by the District's Board of
Directors, or, if a resolution of acceptance is not adopted, the date the District sets the last
water meter for the Project as defined in this Agreement.

2. Owner's Engineer of Record.

Owner hereby designates the following firm/individual as Owner's Engineer
of Record

Firm's Name

086078\ I 7903 782v4
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Street Address

City, State, and Zip Code

Phone Number

Owner shall notify the District immediately in writing if the Engineer of Record is replaced
during the course of design or construction of the lmprovements. Unless otherwise agreed
to in writing at the time of replacement, the replacement Engineer of Record shall certify
the lmprovements as required herein.

3. District Specifications.

The District's "standard Specifications for Water and Sewer
lmprovements", hereinafter called District Specifications, current at the time this
Agreement is executed, are made a part of this Agreement by reference as though set
forth at length herein. Receipt of District Specifications is hereby acknowledged by
Owner. (District Specifications are found at the District's web page at www.ncsd.ca.gov.)

4. Gonflicts with District Specifications.

ln the event of a direct conflict between any of the requirements in the
District's Specifications and the terms and conditions of this Agreement, the terms and

conditions of this Agreement shall control.

5. Plans and Specifications.

Owner's Engineer of Record shall design and prepare engineering plans for
the construction of the lmprovements ("Plans"). Said Plans shall meet all District

Specifications and District Code requirements, in the sole discretion of the District Engineer,

as well as all other local, County and State standards and requirements, whichever are most

stringent. The Plans shall be approved in writing by the District, and the District shall have

reviewed and adopted CEQA fìndings, if required, prior to District issuing the Notice to
Proceed. Both the approved Plans and CEQA findings, if required, shall become a part of
this Agreement.

6. Easements, Permits and Licenses.

Owner shall, at its sole cost and expense

A. Obtain all necessary local, County, and State permits and approvals, for the
construction of the lmprovements prior to the commencement of any construction.

B. To the satisfaction of District, obtain all encroachment permits, real property

interests, permanent and temporary easements, and/or rights-of-way (herein collectively
"Rights-of-Way"), and make such offers of dedication to the District as are necessary for the
construction, installation, operation, maintenance, repair, removal and replacement of the

086078\l 7903782v4
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lmprovements. Said Rights-of-Way and offers of dedication shall be approved by the District
prior to the District's final approval of the Plans.

C. Give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the construction of the lmprovements.

7. Plan Check Procedures.

A. Preliminarv Plan Check.

The Owner shall provide to the District three (3) copies of the proposed
Plans for the construction of the lmprovements in a form acceptable to the District
Engineer.

The District will return one set of the proposed Plans to Owner with
comments or corrections noted on the documents within approximately twenty (20)
working days after the date of receipt of the proposed Plans.

B. Second Submittal of Plans

After making the changes and corrections noted on the returned set of the
proposed Plans, the Owner will deliver three (3) copies of the corrected proposed Plans
to the District for review.

c Final Parriarrr an¡{ Annrrrrral of the ne anr{ ñalirranr nf Þi¡rhfc-af-lÂ/arr

Within approximately twenty (20) working days after the date of delivery of
the corrected final Plans, proof of permits, and delivery of Rights-of-Way, if any, District
will review the documents and notify the Owner of any additional changes or corrections
that may be required.

D. Additional Plan Check Services.

At the reasonable discretion of the District Engineer, and with the
concurrence of Owner, the District may retain additional qualified consultants at the
Owner's expense to expedite the Plan Check process. Said consultants shallwork at the
direction of the District.

8. Estimated Gost of lmprovements.

Prior to District issuing its Notice to Proceed, Owner's Engineer of Record
shall provide a written estimate of the cost for construction of the lmprovements in

accordance with the approved Plan, for approval by the District Engineer. The estimated
amounts will be used to calculate the amounts for performance securities to be provided
by Owner.

9. Licensed Contractor.

A. The person or entity constructing the lmprovements ("Contractor") shall be
licensed under the provisions of the Business and Professions Code of the State of
California to do the type of work called for in the approved Plans.

086078\l 7903782v4
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B. No construction may be made except by a Contractor approved by the

District. Owner shall require in its construction contract with a Contractor that such

Contractor shall indemnify, protect, defend and hold the District harmless as required by

the lndemnity provision oi Section 25, below. The District may request evidence that the

Contractor hås satisfactorily installed other lmprovements of like magnitude or comparable

difficulty. lt is the intent of the District that the construction of lmprovements be performed

by a Contractor who furnishes satisfactory evidence of qualification.

C. All contractors and subcontractors shall have and maintain in effect all

necessary licenses and permits including, without limitation, applicable business licenses.

10. Prevailing Wages.

To the extent required by applicable law, the Owner and the Contractor

shall comply with the California Labor Code provisions concerning payment of prevailing

wages, wage rates, employment of apprentices, hours of work and overtime, keeping and

retãntion of payroll records, and other requirements applicable to public works projects

within the meaning of the Labor Code. (See California Labor Code, Division 2, Parl7,
Chapter 1 (Sections 1720-1861).) Copies of the prevailing rate of per digm wages as

esta'blished and published by the California Department of lndustrial Relations are

available for inspection at the office of the District or at the following website

www.dir.ca.gov/dlsr.

11. FaithfulPerformanceSecurities.

Prior to District issuing the Notice to Proceed, Owner or their contractor shall

provide a Payment Bond, Performance bond, and/or Guarantee bond, secured from a

surety company or companies, satisfactory to the Nipomo Community Services District

and whose name is on file with the County Clerk of San Luis Obispo County as an

approved and financially sound surety company, authorized to transact business in the

State of California.

The bond(s) shall be maintained in full force and effect through the end of

the guarantee period, which shall extend at least through the District's acceptance of the

lmprovements.

The bonds shall also warrant all work performed under this Agreement to

be free from defects in material and/or workmanship for a period of at least one year from

the date of Final Acceptance by the District.

A. Performance Bond. The Owner shall furnish a performance bond in the

amount of one hundred percent (100%) of the District's approved estimated lmprovement

construction cost to the benefit of the District, as security for the faithful performance of

the lmprovements in compliance with the District Codes, Policies, and District

Specifications.

B. payment Bond. The Owner shall furnish a separate bond in an amount at

least equal to fifiy percent (50%) of the District's approved estimated lmprovement

construction cost to the benefit of the District, as security for the payment of all persons

performing labor and furnishing materials in connection with the lmprovement.

086078\l 7903782v4

Page 5 of 18



The securities required by this Section shall be kept on file with the District.
The terms of the security documents are incorporated into this Agreement by this
reference. lf any security is replaced by another approved security, the replacement shall
be filed with the District and, upon filing, shall be deemed to have been made part of and
incorporated into this Agreement. Upon filing of a replacement security with the District,
the former security may be released.

ln the event that the County seeks to attempt to require bonding of any of
the lmprovements that are subject to the District's bonding requirements under this
Section 11, District agrees to cooperate with and support Developer in having such
lmprovements omitted from any County bonding requirements.

12. Notice to Proceed.

After the District's final approval of the Plans, Rights-of-Way, and upon
receipt from Owner of two (2) sets of all required construction securities and insurance
forms, and a copy of the Contractors' licenses and insurance policies, the District will issue
its Notice to Proceed.

13. Gonstruction of lmprovements

Owner shall, at its sole cost and expense, and after the District issues the Notice to
Proceed, construct the lmprovements in accordance with this Agreement, the approved
Plans, applicable permits, and the District Specifications. During construction, a complete
set of approved Plans shall remain at the job-site at all times.

lf Owner proposes to change the approved Plans for the lmprovements, Owner
shall first obtain the written approval of the District Engineer for such change. Requests
for change may be denied at the District's discretion or approved on such terms and
conditions, as required by the District.

14. lnspections.

A. Owner's Engineer of Record: The Owner shall employ an Engineer of
Record to perform regular inspections of the construction and installation of lmprovements
to ensure that the lmprovements are constructed in accordance with the approved Plans and
District Specifications. Records of such inspections shall be promptly delivered to the District
upon request.

B. The District and its employees and agents are hereby granted a Right-of-
Entry onto the job-site at any time for the purposes of performing inspections. The District's
inspections are for administrative and regulatory purposes only. The inspection of the
lmprovements by District shall not relieve the Owner of Owner's obligation and/or the
Owner's Engineer of Record's obligation to ensure that the lmprovements are constructed in

accordance with this Agreement, the approved Plans, and District Specifications. Defective
work shall be made good and substandard materials may be rejected, notwithstanding that
such work and materials have been previously overlooked or inspected by the District.

15. Maintenance of lmprovements.

086078\l 7903782v4

Page 6 of 18



The District assumes no obligation as to maintenance, operation, and repair of the
lmprovements until such time as the Notice of Acceptance is approved by the District Board

of Directors and the expiration of a warranty period, if applicable.

16. Construction Manager.

A. Owner shall employ a qualified Construction Manager. The Construction
Manager shall:

1. Be the person to contact on behalf of the Owner during construction
of the lmprovements.

Perform shop drawing review of all materials and equipment for the
lmprovements, as necessary;

Maintain and ensure completion of the record drawings for the
lmprovements;

Obtain District approval prior to the release of any revised Plans or
Specifications; and

Ensure that the Contractor incorporates the District's comments on all
submittals, plans and specifications.

B. Owner hereby designates the following firm/individual as Owner's
Construction Manager:

Firm's Name

Person to Contract RE No

Street Address

City, State, andZip Code

Phone Number

lf the Construction Manager is replaced during the course of construction, Owner shall notify

the District Engineer or their designee in writing within five (5) business days, providing

updated contact information.

17. Damage to Property.

Owner shall promptly replace or have replaced, or repair or have repaired, as
the case may be, all public and private improvements, public utilities facilities and surveying
or subdivision monuments which are destroyed or damaged as a result of any work under
this Agreement. Owner shall bear the entire cost of replacement or repairs of any and all
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public or private property damaged or destroyed by reason of any work performed or
constructed under this Agreement, whether such property is owned by the United States or
any agency thereof, or the State of California, or any agency or political subdivision thereof,
or by a private owner, District or any public or private utility corporation, or by any combination
of such owners. Any repair or replacement shall be to the satisfaction, and subject to the
approval, of the District Engineer.

18. GonstructionSafety.

Owner shall be responsible for site safety and security during the construction of the
lmprovements. Until final acceptance of the lmprovements, Owner shall give good and
adequate warning to the public of each and every dangerous condition existent in the
construction of said Improvements, and will take all reasonable actions to protect the public

from such dangerous condition.

19. District's Acceptance of lmprovements.

The District Board of Directors may accept the lmprovements by Resolution
(a "Notice of Acceptance"). The date that the District Board of Directors adopts a resolution
approving the Notice of Acceptance shall be deemed to be the date of the Notice of
Acceptance regardless of when it is executed by the District General Manager or recorded
in the County Records. The Board of Directors shall not consider a Resolution approving the
Notice of Acceptance until the Owner has satisfied all of the following conditions:

A. Final lnspection and Testinq.

Upon completion of construction of the lmprovements, Owner shall notify the
District thereof and request a final inspection of the lmprovements. All lmprovements shall
be tested to meet District requirements as required by District Specifications and the
approved Plans. Owner shall supply and pay for the necessary equipment, services, and
devices to inspect and test the lmprovements installed. This shall include TV inspection of
sewer lines, pressure testing equipment, cleaning devices, etc.

B. Submittals

Owner shall provide to the District, as a condition precedent to the District's
acceptance of the lmprovements:

(1) Reproducible mylar of "as-built drawings" of the completed
lmprovements, satisfactory to the District, and any contract documents used for the
construction of the lmprovements;

(2) Certification from the Ownels Engineer of Record, on a form
approved by the District, that the lmprovements have been regularly inspected by Owner's
Engineer of Record during construction and are constructed in compliance with the approved
Plans and District's Specifications and this Agreement;

(3) A detailed accounting, satisfactory to the District, of the amounts
expended for the construction and installation of the lmprovements, with values applicable to
the various components thereof, together with a list of any other materials and equipment,
and their values, being transferred;
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(4) Operating manuals and other operating instructions, and warranties
received by Owner or its Contractor for the operation and maintenance of the lmprovements
and/or facilities included in the lmprovements;

(5) Provide in electronic format, acceptable to District, as-built drawings
of the completed lmprovements; and

(6) Full and unconditional releases of any construction "Stop Notices"

filed or recorded against the Property.

C. Maintenance Guarantee.

Owner shall provide the District with a maintenance bond, letter of credit, cash

deposit, or other financial security satisfactory to the District ("Maintenance Guarantee") in a

sum equal to ten percent (1oo/o) of the cost of the lmprovements, or such agreement
satisfactory to the District whereby the Contracto/s one-year warranty for all material and

workmanship in the lmprovements is assigned to the District and fully binding between the
Contractor and the District, for the purpose of warranting all materials and workmanship
furnished pursuant to this Agreement for one (1) year from the date of the District Notice of
Acceptance of the lmprovements. This guarantee does not excuse the Ownerfrom breaches
of contract causing defects that occur or are discovered more than one year after the Notice

of Acceptance.

The Owner and/or its surety under the Maintenance Guarantee shall repair
or replace to the satisfaction of the District any or all such work that may prove defective in

workmanship or materials, ordinary wear and tear excepted, together with any other work
which may be damaged or displaced in so doing.

ln the event of failure to comply with the above-stated conditions within a
reasonable time, the District is authorized to have the defect repaired and made good. The
Owner and its surety under the Maintenance Guarantee shall be jointly and severally liable

to the District for such costs of repair, including, but not limited to, those costs above the
security or retained funds held by the District in the project's Plan Check and lnspection
Agreement for management and administrative costs, and engineering, legal and other costs
incurred relating to the repair. The District may make claims or withdrawals against such
security or remaining deposits without further notice to Owner. The District shall bill the
Owner and the surety for such costs, which bill shall be paid within th¡rty (30) days of its date.

lnterest shall accrue on any late payment at the legal rate then prevailing.

D. Pavment of lnspection Fees.

All funds to be advanced and paid to the District by Owner have been so

advanced and paid.

E. Offer of Dedication.

Submittal of Owner's Offer of Dedication of the lmprovements to the District,

if required, on a form acceptable to the District transferring absolute and unencumbered
ownership of the completed lmprovements to the District. The District may require any other
information as part of the Offer of Dedication such as current title reports.
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20. Ownership.

After final inspection and acceptance by the District, the lmprovements shall

become the property of the District on the date that the District's Board of Directors adopts a
resolution approving the Notice of Acceptance. The District shall own and be free in every
respect to operate, manage, and improve the lmprovements as it deems appropriate.

21. District Approvals and Acceptance.

The District's review or approval of the Plans and subsequent inspections and

review of record drawings are for administrative purposes only. lt is Owner's sole
responsibility to properly plan, design, and construct the lmprovements consistent with
applicable laws and standards.

22. Owner Assistance.

Owner shall both before and after the Notice of Acceptance secure and
provide any information or data reasonably needed by the District to accept ownership,
operation, and maintenance of the lmprovements, and obtain, execute, and provide any and

all documents needed to expeditiously complete or implement the transfer of the
lmprovements.

23. District Service.

The District shall not set water meters or otherwise provide service to the
Property until all of the following have occurred:

A. The District has adopted a Resolution approving the Notice of Acceptance of
the lmprovements as provided herein;

B. Owner has paid the District all applicable fees and charges of the District,
including connection fees and capacity charges, all in accordance with the
Ordinances, Rules and Regulations of the District and made provided all

necessary securities and/or deposits; and

Building permits have been issued by the County of San Luis Obispo for the
residential or commercial units to be served by such meters.

24. Gonstruction Water.

Prior to acceptance the Owner shall acquire construction water from the
District at Owner's expense for construction of related improvements pursuant to a separate
agreement.

25. lndemnification and Hold Harmless.

A. To the fullest extent permitted by law, the Owner, its heirs, and assigns,
shall indemnify and hold harmless the District, the District's Engineer, and their
consultants, and the District's directors, officers, agents and employees from and against
all claims, damages, losses, expenses and other costs, including costs of defense and

attorney's fees, arising out of or resulting from or in connection with the performance of

c
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the Work, both on and off the jobsite, provided that any of the foregoing (1) is attributable
to personal injury, bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom
and (2) is caused in whole or in part by any act or omission of the Owner, Owner's
Contractor, any subcontractor, any supplier, anyone directly or indirectly employed by any
of them or anyone for whose acts or omissions any of them may be liable, but only to the
extent that such liability it is not caused by any act or omission of a party indemnified
hereunder.

B. Without limiting the generality of the foregoing indemnity, Owner's indemnity
obligation expressly extends to and includes any and all claims, demands, damages, costs,
expenses, fines, penalties, or liability occasioned as a result of:

1. Damages to adjacent property related to the construction of the
lmprovements;

2. The violation by the Owner, the Owner's agents, employees, or
independent contractors or subcontractors, of any provisions of this Agreement, and/or
federal, state, or local law, including applicable administrative regulations or permit
conditions;

3. lnjury to or death of any person, or any damage to property owned
by any person, while on or about the Property or as a result of the construction of the
lmprovements, whether such persons are on or about the Property by right or not, whenever
the construction of the lmprovements is alleged to have been a contributing cause in any
degree whatsoever;

4. The design or construction of the lmprovements pursuant to the
approved Plans; and

5. Any challenge by any third party to the validity of this Agreement or
the District's approval of any construction, plans or specifications.

C. Omitted.

D. Owner shall promptly reimburse the District and the District's Engineer for all
costs and expenses, (including but not limited to fees and charges of engineers, architects,
attorneys, and other professionals and court costs including all costs of appeals) incurred
by District and District's Engineer in enforcing the provisions of this Section 25.

E. The indemnification obligation under this Section shall not be limited in any
way by any limitation on the amount or type of insurance carried by Owner or by the amount
or type of damages, compensation, or benefits payable by or for the Owner or any
Subcontractor or other person or organization under workers' compensation acts, disability
benefit acts, or other employee benefit acts.

F. Owner shall also indemnify and hold harmless the District, the District's
Engineer and their consultants, and each of their directors, officers, employees and agents
from and against all losses, expenses, damages (including damages to the lmprovements
itself), attorney's fees and other costs, including all costs of defense, which any of them
may incur with respect to the failure, neglect, or refusal of Owner to faithfully complete the
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construction of the lmprovements and all of the Owner's obligations under the Agreement.
Such costs, expenses and damages shall include all cost, including attorney's fees,
incurred by the indemnified parties in any lawsuit to which they are a party.

G. Nothing contained in the foregoing indemnity provisions shall be construed
to require Owner to indemnify the District, against any responsibility or liability in
contravention of Civil Code 52782.

H. Neither termination nor expiration of this Agreement or District's
Acceptance of the lmprovements shall release Owner from its obligations to indemnify
and defend as provided herein, as to any claim so long as the event upon which such
claims is predicated shall have occurred prior to the effective of any such termination or
Acceptance and arose out of or was in any way connected with performance or operations
under this Agreement by Owner, its employees, agents or consultants, or the employees,
agents or consultants of any one of them.

26. lnsurance Requirements.

A. General.

Construction shall not commence or continue until or unless there is in full
force and effect all policies of insurance required herein. Owner shall not permit any
Contractor or subcontractor to perform work on this project unless the worker's
compensation, performance and payment bond, and liability insurance requirements have
been complied with.

Owner, Contractor and subcontractors shall obtain and maintain in effect
Workers' Compensation lnsurance, Commercial General Liability lnsurance, and
Automobile Liability lnsurance policies, all as set forth herein.

All policies of insurance shall be maintained in effect for the full guarantee
period

lnsurers shall be authorized to do business in California, have an agent for
service of process in California, and have at least an "A:Vll" rating in with the most current
A.M. Best's rating.

As evidence of specified insurance coverage, the Owner shall provide
certificates of insurance and endorsements to the District on the forms approved by the
District Counsel.

B. Worker's Compensation lnsurance.

Owner shall maintain for the period of the Contract full Workers' Compensation
Insurance coverage for all persons whom they employ or may employ in carrying out the
work under this Agreement. This insurance shall comply with the requirements and policy
limits of the most current and applicable California Workers' Compensation lnsurance
Laws.
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C. CommercialGeneralAndAutomobileLiabilitvlnsurance.

Owner or any Contractor carrying out the construction of the lmprovements
shall also carry commercialgeneral liability insurance and automobile liability insurance. The
insurance shall include but shall not be limited to protection against claims arising from death,
bodily or personal injury, or damage to property resulting from operations, equipment or
products of Owner or its Contractor or by their employees, agents, consultants, or anyone
directly or indirectly employed by any of the foregoing. The amount of insurance for each
type of policy shall not be less than two million dollars ($2,000,000.00) single limit coverage
applying to bodily and personal injury and property damage, or a combination of both.

Such insurance shall be primary insurance as respects the interest of the
District, and any other insurance maintained by the District is excess and not contributing
insurance with the insurance required hereunder. The insurance shall specifically name the
District, its directors, officers, employees and District Engineer as additional insureds, and
shall contain an endorsement providing that written notice shall be given to the District at
least thirty (30) days prior to termination, cancellation, or reduction of coverage in the
policies. The commercial general liability and automobile liability insurance coverage shall
also include the following:

(1) "Cross Liability" or "Severability of lnterest" clause

(2) Commercial General Liability coverage (lnsurance Services Office
Commercial General Liability coverage - occunence form CG 0001)
shall include:

(a) Comprehensive Form

(b) Premises-Operations

(c) Explosion and Collapse Hazard

(d) Underground Hazard

(e) Products/Completed Operations Hazard

(Ð Contractual Insurance

(g) Broad Form Property Damage lncluding Completed Operations

(h) lndependent Contractors

(i) Personallnjury

Automobile Liability coverage (lnsurance Services Office form
number CA 0001 (Ed. 1/87) covering automobile liability, Code 1)

shall include:

(a) Comprehensive Form Coverage lncluding Loading and
Unloading

(3)

086078\l 7903782v4
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(c) Hired

(d) Non-owned

lncluded in such insurance shall be contractual coverage sufficiently broad to insure the
matter set forth in the lndemnity provisions of this Agreement. Owner and Contractors shall
provide certificates of insurance, with required endorsements, to the District prior to
commencing any work on the lmprovements.

27. Term of Agreement and Termination.

A. This Agreement shall become effective on the date first above written and

shall remain in effect until terminated by the mutual consent of the parties or as provided in

subsections (B and C) below.

B. Owner agrees to promptly design and construct the lmprovements and to
transfer the same to the District in accordance with the terms hereof within one (1) year of
the District's Notice to Proceed.

C. lf the Owner refuses or fails to construct the ProjecUlmprovements or any
separable part thereof with such diligence as will insure its completion within the time
specified in this subsection B, above, or any extension thereof, or fails to complete the
Projecfllmprovements within such time, or if the Owner should be adjudged bankrupt, or
if Owner should make a general assignment for the benefit of its creditors, or if a receiver
should be appointed on account of Owner's insolvency, or if Owner or any of its
subcontractors should violate any of the provisions of the Agreement, the District may
serve written notice upon the Owner and its Surety of its intention to terminate the
Agreement, and said notice to contain the reasons for such intention to terminate the
Agreement, and unless within ten (10) days after the service of such notice such violations

shall cease, or if such corrections cannot be completed within such ten (10) day period,

that corrective measures have been commenced within such ten (10) day period and
diligently and continuously pursued until completed, the Agreement shall, upon the

expiration of said ten (10) days, be terminated.

ln the event of any such termination, the District shall immediately serve
written notice thereof upon the Surety, and the Owner. The Surety shall have the right to

take over and perform the Agreement, providing, however, that if the Surety within fifteen
(15) days after the serving upon it of a notice of termination does not give the District
written notice of its intention to take over and perform the work, or does not commence
performance thereof within thirty (30) days from the date of serving said notice, the District
may take over the ProjecVlmprovements and prosecute the same to completion by

contract or by any other method it may deem advisable for the account of and at the
expense of the Owner, and its Surety shall be liable to the District for any excess cost or

other damage occasioned the District hereby, and in such event the District may, without
liability for so doing, take possession of and utilize in completing the Project
/lmprovements such materials, appliances, plants and other property belonging to the

Owner that may be on the site of the ProjecVlmprovements and be necessary therefor.

The foregoing provisions are in addition to and not in limitation of any other
rights or remedies available to the District.

086078\ I 7903 782v4
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28. Non Discrimination.

A. Owner and/or Owner's Contractor shall not discriminate in any way against
any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
physical handicap, medical condition or marital status in connection with, or related to
construction of the lmprovements.

B. Owner and/or Owner's Contractor shall comply with all provisions of the
Federal lmmigration and Nationality Act, 8 U.S.C.A. SS1 101, et seq., as amended, and in

connection with therewith, shall not employ unauthorized aliens as defined therein with
regards to the construction of the lmprovements. Should Owner's and/or Owner's
Contractor so employ such unauthorized aliens for the performance of work and/or
services covered by this Agreement, and should any liability or sanctions be imposed
against District for such use of unauthorized aliens, Owner hereby agrees that it shall
reimburse District for the cost of such liabilities or sanctions imposed, together with any
and all costs, including attorneys'fees incurred by District. Owner shall comply with all
provisions of the Federal lmmigration and Nationality Act, I U.S.C.A. SS 1101 et seq. as
amended, and in connection therewith, shall not employ unauthorized aliens as defined
therein.

29. lneligible Gontractors.

Owner shall not employ a contractor who is ineligible pursuant to California
Labor Code SS1777.1 or 1777 .7 . The California Division of Labor Standards Enforcement
publishes a list of debarred contractors and sub-contractors on the lnternet at
www. dir. ca. gov/DLSE/debar. html.

30. Assignment.

The provisions of this Agreement shall apply to and bind the successors,
grantees, and assigns of the respective parties, but no assignment or transfer of this
Agreement, or any part hereof, or interest herein by the Owner shall be valid until and unless
approved by the District in writing. Such approval shall not be unreasonably withheld,
delayed, or conditioned, and shall be conditioned on the agreement by the assignee, grantee,

successor or transferee to be bound by the terms and conditions of this Agreement.

31. Orner Not An Agent of District.

Neither Owner nor any of Owner's agents or contractors are or shall be
considered to be agents of the District in connection of the performance of Owner's
obligations under this Agreement.

32. Sale or Disposition of the Property.

Sale or other disposition of the Property will not relieve Owner from its

obligations set forth herein. Owner agrees to notify District in writing at least thirty (30) days
in advance of any actual or pending sale or other disposition of the Property. lf Owner sells
the Property or any portion of the Property to any other person, Owner may request a
novation of this Agreement and a substitution of security. Nothing in the novation shall relieve

Owner of the obligations in the indemnification clauses contained in this Agreement for work

086078\l 7903782v4
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or lmprovements actually constructed by Owner. All District's costs in processing a novation
pursuant to this Agreement shall be borne by Owner.

33. No Vesting of Rights

Performance by Owner of this Agreement shall not be construed to vest
Owner's rights with respect to the approved Plans, any changes to the District's
Specifications during construction and/or the request of District to alter or modify the
construction of lmprovements prior to District acceptance.

34. Govenants and Conditions.

The obligations of Owner pursuant to this Agreement are both covenants and
conditions.

35. Risk of Loss.

Until the date of the District's Acceptance of the lmprovements, all risk of loss
or injury or destruction to the lmprovements shall be upon the Owner. Except as provided
herein, on or after the date of the District's Acceptance of the lmprovements, all risk of loss
or injury or destruction to the lmprovements shall be upon the District.

36. Attorney's Fees.

ln the event that any arbitration, litigation, or other proceeding of any nature
between the District and Owner becomes necessary to enforce or interpret all or any portion

of this Agreement, it is mutually agreed that the prevailing party therein shall receive from the
other, in addition to such sums as may be awarded, an amount sufficient to reimburse such
prevailing party for reasonable attorney's fees and costs paid or owing as a result of such
proceeding.

37. Waiver of Rights.

Any waiver at any time by either party hereto of its rights with respect to a
breach or default, or any other matter arising in connection with this Agreement, shall not be
deemed to be a waiver with respect to any other breach, default, or matter.

38. Remedies Not Exclusive.

The use by either party of any remedy specified herein for the enforcement
of this Agreement is not exclusive and shall not deprive the party using such remedy of, or
limit the application of, any other remedy provided by law.

39. Entire Agreement.

This Agreement is freely and voluntarily entered into by the parties after
having the opportunity to consult with their respective attorneys. Any prior agreements,
promises, negotiations, or representations not expressly set forth in this Agreement are of no
force and effect. The parties, in entering into this Agreement, do not rely on any inducements,
promises, or representations made by each other, their representatives, or any other person,

other than those inducements, promises, and representations contained in this Agreement.
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Any amendment to this Agreement shall be of no force and effect unless it is in writing and
signed by the Owner and the District.

40. Notices.

All notices, statements, reports, approvals, requests, bills, or other
communications that are required eitherexpressly or by implication to be given by either party
to the other under this Agreement shall be in writing and signed for each party by such officers
as each may, from time to time, be authorized in writing to so act. All such notices shall be
deemed to have been received on the date of delivery if delivered personally or three (3)
days after mailing if enclosed in a properly addressed and stamped envelope and deposited
in a United States Post Office for delivery. Unless and until formally notified otherwise, all
notices shall be addressed to the parties at their addresses as shown below:

District:

Nipomo Community Services District
P.O. Box 326
Nipomo, CA.93444
Attn: General Manager

Owner:
NKT Development, LLC
P. O. Box 13160
San Luis Obispo, CA 93406-3160
Attn: Nick Tompkins, Manager

41. Headings.

The paragraph headings used in this Agreement are for reference only, and
shall not in any way limit or amplify the terms and provisions hereof, nor shall they enter into
the interpretation of this Agreement.

42. Cooperation.

Each party to this Agreement agrees to do all things that may be necessary,
including, without limitation, the execution of all documents which may be required
hereunder, in orderto implement and effectuate this Agreement.

43. lnterpretation of this Agreement.

The parties acknowledge that each party and its attorney have reviewed,
negotiated and revised this Agreement and that the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party shall not be employed in
the interpretation of this Agreement or any document executed and delivered by any party in
connection with the transactions contemplated by this Agreement.

4. Successors and Assigns.

It is understood and agreed that between the parties hereto that this
Agreement shall bind on the heirs, executors, administrators, successors and assigns of the
respective parties to this Agreement.

Page 17 ot 18
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45. Recitals.

The Recitals of this Agreement are incorporated herein by reference and
made a part hereof.

46 Time of the Essence.

Time is of the essence in this Agreement

Survival.47

The obligations, representations, and warranties, and the remedies for
breach of obligations, representations, and warranties, in this Agreement shall survive
District's Acceptance of the lmprovements.

48. Counterparts.

This Agreement may be executed in one or more counterparts. Each shall
be deemed an original and all, taken together, shall constitute one and the same
instrument.

49. Severability.

lf any term or provision of this Agreement is, to any extent, held invalid or
unenforceable, the remainder of this Agreement shall not be affected.

50. Representations and Warranties of Owner.

Owner represents and warrants that: (a) if an entity, it is duly organized
and legally existing under the laws of the State of California and is duly qualified to do
business in the State of California; (b) this Agreement will constitute, legal, valid and
binding obligations of Owner enforceable in accordance with its terms; and (c) the
execution and delivery of this Agreement is within Owner's power and authority without
the joinder or consent of any other party and have been duly authorized by all requisite
action and are not in contravention of Owner's contracts, charter, bylaws and/or other
organizational documents.
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lN WTNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

Nipomo Community Seruices District

Ray Dienzo, General Manager

Otrner:

[Signatures must be notarized]

Ourner:

By:

[Signatures must be notarized]

By:

By:
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EXHIBIT A
Legal Description

ITNSERT LEGAL DESCRIPTIONI

APN: XXX-XXX-XXX
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1.0 INTRODUCTION AND OVERVIEW 

This section provides an overview of the Dana Reserve Specific Plan Project (Project) and overall requirements for 

preparing the Plan for Services for the Project. 

1.1 Project Overview 

The proposed Project is located adjacent to the northern boundary of the unincorporated community of Nipomo in 

San Luis Obispo County (County) and will include phased development of a 288-acre master-planned community 

with the following elements: 

 Up to 1,370 residential units and ADU's as allowed by state law 

 110,000–203,000 square feet (floor area) of commercial and non-residential (visitor serving/hotel, 

education) uses 

 A minimum of 55.6 acres of open space and recreation areas, and related circulation and infrastructure 

The Project includes a County-initiated General Plan and Ordinance Amendment to change the land use categories 

within the specific plan area and to incorporate the property into the Nipomo Urban Reserve Line (URL). The Project 

requires annexation into the Nipomo Community Services District (District) service area to receive solid waste, 

water, and wastewater services. The project site is located in the Residential Rural land use category, west of US 

101, east of Hetrick Avenue, and adjacent to the Nipomo URL. The project is located within the South County Inland 

Sub Area of the South County Planning Area. Figure 1-1 provides an overview of the proposed project location. 

1.2 Purpose of Plan for Services Report 

On October 13, 2022, San Luis Obispo Local Agency Formation Commission (LAFCO) officially received an 

application for annexation of the Project (Annexation #30) to the District and the application has remained on 

information hold since that time. Items required to be finalized prior to LAFCO fully processing the annexation 

application include the following: 

 County approval of the Project, including associated entitlements such as tentative tract map, general 

plan amendment(s), Conditional Use Permit, Developer Agreement 

 County certification of the Final Environmental Impact Report 

 Approval of a tax exchange agreement between the District and the County 

 Completion of a Plan for Services prepared by the District 

 Any other documents, studies or information that LAFCO deems to be required from the applicant or 

District upon review of the final project and entitlements noted above, and upon further processing of 

the annexation application request  
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On April 24, 2024, the Project was approved (Resolution No. 2024-108) by the County and the Environmental 

Impact Report was certified (Resolution No. 2024-109). 

1.3 California Law 

This Plan for Services Report addresses the requirements set forth in the Government Code (described below) that 

LAFCO will evaluate as part of their review process with respect to the Project annexation to the District.  

Government Code 56653 

(a) If an application for a change of organization or reorganization is submitted pursuant to this part, the applicant 

shall submit a plan for providing services within the affected territory. 

(b) The plan for providing services shall include all of the following information and any additional information 

required by the commission or the executive officer: 

(1) An enumeration and description of the services currently provided or to be extended to the affected 

territory.  

(2) The level and range of those services.  

(3) An indication of when those services can feasibly be extended to the affected territory, if new services 

are proposed.  

(4) An indication of any improvement or upgrading of structures, roads, sewer or water facilities, or other 

conditions the local agency would impose or require within the affected territory if the change of 

organization or reorganization is completed.  

(5) Information with respect to how those services will be financed. 

1.4 Project Phasing and Proposed Improvements 

Table 1-1 provides an overview of the water distribution system, wastewater collection, and wastewater treatment 

improvements required to serve the Project, the entity responsible for financing/construction of the necessary 

improvements, and approximate timeframe for completion.  
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Table 1-1: Required Water and Wastewater Improvements for the Project 

Project Type Project Number Project Description Reponsible Entity Timeframe for 
Completion 

Water 
Distribution 
and Storage 

Project 1 New 16-inch Main on 
North Oak Glen Drive District Prior to First Unit 

Project 2 
New 16-inch US 101 

Crossing at Sandydale 
Drive 

District Prior to First Unit 

Project 3 Frontage Road Extension Developer Prior to First Unit 

Project 4 Willow Road End of Line 
Project Developer Prior to First Unit 

Project 5 
16-inch Main 

Replacement on Tefft 
Street  

District Prior to Unit 689 

Project 6 Foothill Tank 
Improvements District Prior to First Unit 

Project 7 Joshua Road Pump 
Station Reservoir District  Prior to Unit 1,000 

 

Wastewater 
Collection 

Project 1 Frontage Road Sewer 
Extension Developer Prior to First Unit 

Project 2A 

Proposed Sanitary 
Sewer Lift Station, Force 
Main, and Wastewater 

Collection System 
Connection for Dana 

Reserve Development 

Developer Prior to First Unit 

Project 2B  Dana Reserve Lift 
Station Pump #3 Developer Prior to First Unit 

Project 3 Sanitary Sewer 
Replacement District In Progress 

 

Wastewater 
Treatment 

Project 4 Influent Lift Station  District  Prior to First Unit 
Project 5 Grit Removal District Prior to Unit 1,009 

Project 6A  Extended Aeration Basin 
No. 2 District  Prior to First Unit 

Project 6B Extended Aeration Basin 
No. 3 District  Prior to Unit 1,009 

Project 7 Secondary Clarifier District  Prior to Unit 1,009 
Project 8  Gravity Belt Thickener District  Prior to Unit 1,009 
Project 9 Dewatering Screw Press District  Prior to Unit 1,009 

 

Figure 2-2 identifies the location and extent of the required water distribution, wastewater collection, and 

wastewater treatment improvement projects. 
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2.0 PLAN FOR SERVICES 

Per Government Code 56653, the following Plan for Services has been prepared for the Project, located west of US 

101 and east of Hetrick Avenue, in anticipation of its annexation into the District. 

2.1 Services to be Extended 

The District will provide the following services to the annexation site: 

 Solid Waste and Recycling 

 Water Supply and Distribution 

 Wastewater Collection and Treatment 

2.2 Level and Range of Services 

The following sections identify the level and range of solid waste/recycling, water supply, and wastewater 

collection/treatment services to be provided to the Project. The following sections summarize discussions from the 

Dana Reserve Specific Plan (Final April 2024), Dana Reserve Development Phasing Study (Michael K. Nunley & 

Associates, Inc. (MKN), March 2024), Dana Reserve Development Water and Wastewater Service Evaluation (MKN, 

March 2022; Dana W&WW Evaluation), and 2020 Urban Water Management Plan (MKN, December 2021; UWMP). 

2.2.1 Solid Waste and Recycling 

The District has a franchise service agreement with South County Sanitary Services for garbage, green waste, and 

recycling services. South County Sanitary Services disposes collected solid waste at the Cold Canyon Landfill, which 

is a regional facility. Based on current disposal rates, this facility has the capacity to accept solid waste until at least 

the year 2040. South County Sanitary Services has reviewed the conceptual plans and will provide solid waste, 

recycling, and green waste pick-up service to the Project (Dana Reserve Specific Plan, April 2024). The District’s 

franchise agreement includes all areas that are annexed into the District. The level of service provided to the 

annexed territory will be the same as that provided to the remainder of the District service area.  

Appendix A includes a copy of a will serve letter from South County Sanitary Services to provide garbage, green 

waste, and recycling services to the Project upon annexation to the District. 

2.2.2 Water Supply and Distribution 

The following section provides an overview of the Project water demands, District water supply availability, and 

potential impacts to the District’s existing water distribution system. 
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Project Water Demands 

To estimate proposed water demand increases per year from the Project, duty factors developed in the Dana 

W&WW Evaluation were applied to the proposed phasing plan above. Table 2-1 below presents the anticipated 

increase in water demand by year and the total anticipated demand for the development. All demands include a 

10% contingency factor as described in the Dana W&WW Evaluation.  As noted in the 2024 Water Supply 

Assessment (WSA), through the planning process and change to the Project, water demand increased to 376 AFY.   

However, this remains within the available supply. 

Table 2-1: Phased Annual Demand Increases for Dana Reserve  

Land Use 
Type Acreage1  

Phased Water Demand Increase  
by Year (AF2) Total 

2024 2025 2026 2027 2028 2029 2030 
Single 
Family 149.5 26.9 38.5 53.5 48.2 44.1 19.1 − 230.3 

Multi-
Family 23.5 5.3 23.6 7.4 20.4 7.2 − − 63.9 

Commercial 22.3 2.70 2.70 18.0 7.74 2.7 2.70 − 36.5 
Recreation/ 
Park 11 − − − 9.56 − − − 9.6 

Total 206.3 34.9 64.8 78.9 85.9 54.0 21.8 − 340 
Notes: 

1. Acreage from Final Environmental Impact Report (EIR) Table 2-3 Land Use Acreage Summary and 
excludes existing Residential Rural, Open Space, and Primary Roads land uses 

2. AF = acre-feet 
 

Table 2-2 presents the projected combined water demand per year for the existing District service area, District 

interconnections, future District demands (infill development and accessory dwelling units (ADUs)), and the Project.  
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Table 2-2: District and Project Future Water Demand 
Land Use 

Type  
Projected Water Demand (AF) 

2024 2025 2026 2027 2028 2029 2030 
Single 
Family 1,397 1,406 1,415 1,424 1,433 1,441 1,450 

Multi-Family 135 136 136 137 138 139 140 
Commercial 97 97 98 99 99 100 100 
Landscape  263 265 267 268 270 272 273 
Other  7 7 7 7 7 7 7 
Agricultural 
Irrigation 18 18 18 18 18 18 18 

Losses 189 190 191 192 194 195 196 
Subtotal 2,106 2,119 2,132 2,145 2,159 2,172 2,184 

District Interconnections 
WMWC1 0 417 417 417 417 417 417 
GSWC2 0 208 208 208 208 208 208 
GSWCCR3 0 208 208 208 208 208 208 

Subtotal 0 833 833 833 833 833 833 
Dana Reserve Project 

Single 
Family 26.9 65.4 118.9 167 211 230 230 

Multi-Family 5.3 28.9 36.2 56.6 63.8 63.8 63.8 
Commercial 2.7 5.4 23.4 31.1 33.8 36.5 36.5 
Recreation/ 
Park − − − 9.6 9.6 9.6 9.6 

Subtotal 34.9 99.7 179 264 318 340 340 
Total 2,141 3,051 3,144 3,242 3,310 3,345 3,357 

Notes: 
1. WMWC = Woodlands Mutual Water Company 
2. GSWC = Golden State Water Company 
3. GSWCCR = Golden State Water Company Cypress Ridge 

 

Project Water Distribution System 

The Project will include four proposed connection points to the District’s existing water distribution system and the 

onsite backbone of the onsite distribution system will include 12-inch diameter pipelines for maintaining District-

recommended pressures and velocities.  

Water Supply 

The current water service area boundary encompasses approximately 3,907 acres (parcel acreage only and 

excludes right-of-way) in the Nipomo area of southern San Luis Obispo County and serves water to an estimated 

current population of 13,771 people (2020 Census data). The District service area is primarily residential land uses, 

with some light commercial and suburban residential. The District is comprised of one water system with three 

pressure zones; one zone serves the Blacklake Specific Plan area, one zone serves the Maria Vista Pressure Zone, 

and the third zone serves the rest of the District’s service area. 

Actual total demand in the FY 2023/24 fiscal year was 1,820 AFY, which consisted of 1,140 AF of imported NSWP 

water and 680 AF of groundwater.  
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Imported Water 

Groundwater was the sole source of the District’s water supply until 2015, when the District began importing water 

from the City of Santa Maria (City) as part of the Nipomo Supplemental Water Project (NSWP). The NSWP included 

the design and construction of the following infrastructure to deliver supplemental water to the District from the 

City’s existing water distribution system: 

 Approximately 5,000 feet of 24-inch transmission pipeline located within the City 

 Flow control and meter station located within the City 

 Santa Maria River crossing including 2,600 feet of 24-inch pipeline 

 Joshua Road Pump Station with four 800-gallon per minute (gpm) pumps with onsite generator and 

0.5-million gallon storage tank 

 Approximately 1,700 feet of 24-inch transmission pipeline from the Joshua Road Pump Station to the 

District’s existing distribution system 

 Approximately 12,000 feet of 16-inch transmission pipeline located within the District’s service area 

The District executed the Wholesale Water Supply Agreement (Wholesale Agreement) with the City on May 7, 2013, 

which is included as Appendix B. Supplemental water consists of a “municipal mix” of both surface water from the 

State Water Project and groundwater from the City. The Wholesale Agreement dictates a minimum water delivery 

to the District of 2,500 acre-feet per year (AFY) by fiscal year 2025-26 with a maximum allowable delivery of 

6,200 AFY. It should be noted that the existing Santa Maria River crossing, pump station, and portion of 

transmission pipeline were designed to deliver 6,200 AFY. However, pump replacements and additional pipelines 

would be required to deliver the full 6,200 AFY to the District service area. While the District is obligated to meet 

the minimum delivery from the Wholesale Agreement, the District will continue operating the groundwater wells to 

serve existing and future demands. Table 2-3 outlines the required Wholesale Agreement water delivery schedule. 

Table 2-3: Wholesale Water Agreement Delivery Schedule 
AFY Effective Delivery Date 
645 7/1/2015 
800 7/1/2016 

1,000 7/1/2020 
2,500 7/1/2025 
6,200 Maximum Capacity 

 

These deliveries also include delivery to WMWC, GSWC, and GSWCCR. Table 2-4 summarizes the required NSWP 

purchase allocations for the District, GSWC, and WMWC per the Supplemental Water Management and 

Groundwater Replenishment Agreement (Replenishment Agreement) as of October 16, 2015. The Replenishment 

Agreement is included as Appendix C. 
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Table 2-4: NSWP Replenishment Agreement Allocation (AFY) 
Water Purveyor Percent Allocation NSWP (2,500 AFY) 

NCSD1 66.68 1,667 
NCSD (as needed) - 500 

GSWC 8.33 208 
GSWCCR 8.33 208 
WMWC 16.66 417 
Total 100.00 3,000 

Note: 
1. NCSD = Nipomo Community Services District 

 

Groundwater 

The District extracts groundwater from the Santa Maria River Valley Groundwater Basin. The Nipomo Mesa 

Management Area Technical Group (NMMA TG), which is the court-assigned entity responsible for assessment of 

groundwater within the Nipomo Mesa Management Area of the Santa Maria River Valley Groundwater Basin, 

declared a Stage II water severity condition for subbasin purveyors. This condition results in a voluntary groundwater 

reduction goal of 506 AFY for the District. The District owns five wells, four of which are active and one currently 

being rehabilitated. These five wells have a combined pumping capacity of 3,100 gpm or 5,000 AFY. However, for 

planning purposes 2,100 gpm is available assuming the largest well is out of service. 

Water Supply Availability 

Through the NSWP, the District has a maximum supply capacity of 2,167 AFY (including the remaining 500 AFY of 

NSWP water to serve new development demands). This excludes the 833 AFY allocation for WMWC and GSWC. 

Based on the existing infrastructure of the NSWP and contractual obligations, between the District and the City, this 

water supply source is considered 100% reliable and available during normal, single, and multiple dry year 

conditions.  

The Santa Maria River Valley Groundwater Basin has been the subject of ongoing litigation since 1997 and is an 

adjudicated basin. The District signed a June 30, 2005, Stipulation in the case that was ultimately approved by the 

Court and incorporated into the final judgment (“Final Judgment”) that was filed on January 25, 2008. The 

Judgement is included in Appendix D. As part of the Final Judgment, the District has a voluntary pumping limit from 

the basin depending on the NMMA TG-defined drought levels. Table 2-5 summarizes the District’s voluntary 

groundwater reduction goals per NMMA TG-defined drought levels.  
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Table 2-5: NMMA TG Water Shortage Response Stages  
NMMA TG-Defined Drought Levels Groundwater Reduction Goal (%) Available Groundwater (AF) 

Stage 1 0 2,533 
Stage 2 20 2,027 
Stage 3 30 1,733 
Stage 4 50 1,267 
Stage 5 60 1,013 

 

The District’s UWMP evaluated supply availability for five consecutive dry years for existing and future demand 

conditions (including the Project). To analyze worst-case supply conditions, the evaluation assumed that NMMA TG 

would declare a Stage 2 drought level for the first year and increase the voluntary groundwater reduction goals in 

subsequent years up to 60% (1,013 AFY from groundwater). Table 2-6 provides a summary of the District’s 

projected supply and demand through 2045 for multiple dry years. 
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Table 2-6: Multiple Dry Years Supply and Demand Comparison 
    2025 2030 2035 2040 2045 

First Year 
(NMMA TG 
Stage 2) 

Groundwater Supply 2,027 2,027 2,027 2,027 2,027 
Imported Water Supply 3,000 3,000 3,000 3,000 3,000 

Total 5,027 5,027 5,027 5,027 5,027 
District (Existing and Infill) 2,118 2,186 2,253 2,320 2,388 
Annexations Under Review 176 352 352 352 352 
Sales to Other Agencies 833 833 833 833 833 

Total 3,127 3,371 3,438 3,505 3,573 
Difference (AF) 1,900 1,656 1,589 1,522 1,454 

Second Year 
(NMMA TG 
Stage 3) 

Groundwater Supply 1,733 1,733 1,733 1,733 1,733 
Imported Water Supply 3,000 3,000 3,000 3,000 3,000 

Total 4,733 4,733 4,733 4,733 4,733 
District (Existing and Infill) 2,118 2,186 2,253 2,320 2,388 
Annexations Under Review 176 352 352 352 352 
Sales to Other Agencies 833 833 833 833 833 

Total 3,127 3,371 3,438 3,505 3,573 
Difference (AF) 1,606 1,362 1,295 1,228 1,160 

Third Year 
(NMMA TG 
Stage 4) 

Groundwater Supply 1,267 1,267 1,267 1,267 1,267 
Imported Water Supply 3,000 3,000 3,000 3,000 3,000 

Total 4,267 4,267 4,267 4,267 4,267 
District (Existing and Infill) 2,118 2,186 2,253 2,320 2,388 
Annexations Under Review 176 352 352 352 352 
Sales to Other Agencies 833 833 833 833 833 

Total 3,127 3,371 3,438 3,505 3,573 
Difference (AF) 1,140 896 829 762 694 

Fourth Year 
(NMMA TG 
Stage 5) 

Groundwater Supply 1,013 1,013 1,013 1,013 1,013 
Imported Water Supply 3,000 3,000 3,000 3,000 3,000 

Total 4,013 4,013 4,013 4,013 4,013 
District (Existing and Infill) 2,118 2,186 2,253 2,320 2,388 
Annexations Under Review 176 352 352 352 352 
Sales to Other Agencies 833 833 833 833 833 

Total 3,127 3,371 3,438 3,505 3,573 
Difference (AF) 886 642 575 508 440 

Fifth Year 
(NMMA TG 
Stage 5) 

Groundwater Supply 1,013 1,013 1,013 1,013 1,013 
Imported Water Supply 3,000 3,000 3,000 3,000 3,000 

Total 4,013 4,013 4,013 4,013 4,013 
District (Existing and Infill) 2,118 2,186 2,253 2,320 2,388 
Annexations Under Review 176 352 352 352 352 
Sales to Other Agencies 833 833 833 833 833 

Total 3,127 3,371 3,438 3,505 3,573 
Difference (AF) 886 642 575 508 440 

Notes:  
1. Based on Table 7-4 Retail: Multiple Dry Years Supply and Demand Comparison from District’s UWMP 
2. At the time the UWMP was prepared, the Project’s demand estimate was 352 AFY as opposed to the 

currently estimated 340 AFY 
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Based on this evaluation and the District’s ongoing management of current water supplies, there are sufficient 

resources to serve future demands (including the Project) during multiple dry years. 

Water Distribution 

The Dana W&WW Evaluation concluded that the District has sufficient supply sources to serve existing and future 

demand conditions, including the Project. However, through hydraulic evaluation of the existing water distribution 

and storage facilities it was determined that the Project will have a significant impact on those facilities. Based on 

the hydraulic evaluations, the following improvements were identified to address the observed system deficiencies. 

 New 16-inch pipeline on North Oak Glen Avenue and Tefft Street 

 North Frontage Road pipeline extension 

 Willow Road end of line pipeline 

 Foothill Tank site improvements 

 Joshua Road Reservoir site improvements 

2.2.3 Wastewater Collection and Treatment 

The following section provides an overview of the Project wastewater flows, potential impacts to the District’s 

existing wastewater collection, and treatment facilities. 

Project Wastewater Flows 

Projected wastewater flows for the existing District service area and Project were developed and presented in the 

Dana W&WW Evaluation. In that analysis, water billing records by parcel were adjusted using average 10-year water 

production records. These were used to develop water demand factors for each land use category, and wastewater 

return factors were then applied to each land use to estimate existing and future wastewater flows. All flows include 

a 10% contingency factor as described in the Dana W&WW Evaluation. Table 2-7 provides an overview of the 

anticipated wastewater flows for the Project. As with water demand, through the planning process and change to 

the Project, wastewater flow increased to 267 AFY.  However, this remains within the capacity evaluated. 
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Table 2-7: Phased Annual Flow Increases for Dana Reserve  
Land Use 

Type Acreage1  
Phased Wastewater Flow Increase by Year (GPD2) 

Total 
2024 2025 2026 2027 2028 2029 2030 

Single 
Family 149.5 14,351 20,565 28,554 25,743 23,524 10,208 − 122,945 

Multi-Family 23.5 4,243 18,872 5,918 16,303 5,807 − − 51,143 
Commercial 22.3 2,163 2,163 14,422 6,201 2,163 2,163 − 29,275 
Recreation/ 
Park 11 − − − 5,530 − − − 5,530 

Total 206.3 21,000 42,000 49,000 54,000 31,000 12,000 − 209,000 
Notes: 

1. Acreage from Final EIR Table 2-3 Land Use Acreage Summary and excludes existing Residential Rural, 
Open Space, and Primary Roads land uses 

2. GPD = gallons per day 
 

Table 2-8 presents the projected combined wastewater flow per year for the existing District service area, future 

District flows (infill development and ADUs), Blacklake Service Area, and the Project.  

Table 2-8: District and Project Future Wastewater Flow 
Land Use 

Type 
Projected Cumulative District Wastewater Flows (GPD) 

2024 2025 2026 2027 2028 2029 2030 
Existing 
District and 
County 
Service 
Area Flows 

591,246 591,246 591,246 591,246 591,246 591,246 591,246 

Future 
District 
Service 
Area Flows 

− 67,736 81,283 94,831 108,378 121,925 135,472 

Future 
Blacklake 
Service 
Area 

− 58,000 58,000 58,000 58,000 58,000 58,000 

ADUs − 5,232 6,279 7,325 8,372 9,418 10,464 
Subtotal 592,000 723,000 737,000 752,000 766,000 781,000 796,000 

Dana Reserve Project 
Single 
Family 14,351 34,915 63,469 89,212 112,735 122,944 122,944 

Multi-Family 4,243 23,115 29,034 45,337 51,144 51,144 51,144 
Commercial 2,163 4,327 18,748 24,950 27,113 29,277 29,277 
Recreation/
Park − − − 5,530 5,530 5,530 5,530 

Subtotal 21,000 63,000 112,000 166,000 197,000 209,000 209,000 
Total 613,000 786,000 849,000 918,000 963,000 990,000 1,005,000 
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Project Wastewater Collection System 

The Project will include an onsite wastewater collection system that will convey project flows to a proposed 

connection point at Frontage Road. Pipeline sizes are not currently identified but it is assumed all gravity pipelines 

will be designed and constructed in accordance with District standards. In addition, two onsite lift stations were 

identified to convey flow from neighborhoods 8 and 9 (near Hetrick Avenue) to the onsite collection system.  

District Wastewater Collection System 

The District’s wastewater collection system includes two separate service areas including the Town Sewer System 

and the Blacklake Sewer System. The District’s wastewater collection system consists of ten lift stations in the Town 

Sewer System, three lift stations in the Blacklake Sewer System, gravity sewer mains, and the Blacklake Water 

Reclamation Facility (WRF) and Southland Wastewater Treatment Facility (WWTF). However, the District is currently 

in the process of consolidating the two systems through the Blacklake Sewer Consolidation Project to regionalize 

wastewater treatment at the District’s Southland WWTF. The Blacklake Sewer System will be connected to the Town 

Sewer System through a new lift station and force main. In addition to the ten District lift stations within the Town 

Sewer System, flow from two County lift stations (Galaxy and People’s Self Help (PSH)) discharge to the collection 

system. The Town Sewer System includes 30 miles of gravity collection system pipeline ranging in diameter from 

6-inch to 24-inch. Based on the hydraulic evaluations, the following improvements were identified to address the 

observed system deficiencies. 

 Connection to Dana Reserve collection area: 

o Install approximately 2,500 linear feet of 6-inch polyvinyl chloride (PVC) force main from the Dana 

Reserve Development lift station to Frontage Road and continue new pipeline to Camino Caballo (by 

Developer) 

o Install approximately 1,200 linear feet of 12-inch PVC gravity sewer pipeline and new manholes on 

Frontage Road (by Developer) 

 Sanitary sewer lift station for Dana Reserve Development (by Developer) 

 Replace existing 10-inch with 3,500 linear feet (LF) of 15-inch PVC sewer main and manholes between 

Juniper Street and Grande Avenue (in progress by District) 

 Replace existing 12-inch with 1,170 LF of 18-inch PVC sewer main and manholes between Grande 

Avenue and Division Street (in progress by District) 

The hydraulic analysis in the Dana W&WW Evaluation concluded the Frontage Road sewer improvements should 

be implemented as soon as possible to meet existing system flows. The gravity sewer pipeline sizes were selected 

to meet future flow conditions including buildout of the Project. 
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Treatment Facility 

The Dana W&WW Evaluation concluded that the Project will have a significant impact on the District’s Southland 

WWTF. Additionally, the Central Coast Regional Water Quality Control Board (RWQCB) has notified the District that 

the Southland WWTF will be enrolled under General Waste Discharge requirements for Discharges from Domestic 

Wastewater Systems with Flows Greater than 100,000 gallons per day (Order No. R3-2020-0020). Recommended 

projects to meet current and future regulatory requirements with the addition of the Project loading are listed in 

Table 2-9. 

Table 2-9: Summary of Southland WWTF Evaluation 

Process Summary of Findings Recommendations to Meet Existing 
Demands with Dana Reserve 

Influent Lift Station Capacity is adequate for existing 
conditions 

Install a third pump, sized the 
same as existing 

Influent Screen Capacity is adequate for existing 
flowrates − 

Grit Removal Capacity is adequate for existing 
conditions Install second grit system 

Extended Aeration Basins Additional basins required 

Install Aeration Basin #2 to meet 
current capacity requirements. 
Install Aeration Basin #3 to meet 
anticipated permit requirements. 
Expand blower system as needed 

Secondary Clarifiers 

Overflow rate is adequate for 
existing conditions. Peak solids 
loading rate is exceeded at 
existing demands with Dana 
Reserve 

Install third clarifier for redundancy. 
Upgrade Return Activated Sludge 
(RAS) pumping system 

Gravity Belt Thickener 
(GBT) 

Additional operating hours will 
be necessary to meet existing 
demands with Dana Reserve. No 
redundancy is available if the 
single GBT fails 

Install second GBT 

Dewatering Screw Press Additional press required to 
meet combined loading Install second screw press 

 

2.3 Timing to Extend Services 

The Project will be a multiuse neighborhood encompassing 288 acres of currently undeveloped land and will include 

up to 1,370 residential units, 4.7 acres of commercial development, and 10.1 acres of recreational land use. The 

proposed project phasing is shown in Figure 2-1. 
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Figure 2-1: Project Phasing Plan (2024 Specific Plan) 

 

The proposed phasing plan for the project is shown in Table 2-10. Residential units have been grouped as single-

family, clustered single-family, or multi-family with commercial and park areas grouped by type. 
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Table 2-10: Anticipated Dana Reserve Specific Plan Construction Schedule 
 Land Use 2024 2025 2026 2027 2028 2029 Total 

Residential Single-Family Units - DR-SF11,2 
NBD3 - 4 24 24 24 -- -- -- 72 
NBD - 5 − 10 20 25 24 25 104 
NBD - 6 − − 24 24 30 36 114 
NBD - 7 31 31 31 31 33 − 157 
NBD - 8 12 12 12 12 14 − 62 
NBD - 9 30 40 40 40 40 8 198 

Subtotal 97 117 151 132 141 69 707 
Residential Single-Family (Cluster) Units - DR-SF24 

NBD - 3 -- 22 42 42 18 − 124 
Subtotal 0 22 42 42 18 0 124 

Residential Multi-Family - DR-MF5 
NBD - 1 -- 80 -- 93 − − 173 
NBD - 2   52 53 53 52 − 210 
NBD - 10 38 37 -- − 40 41 156 

Subtotal 38 169 53 146 92 41 539 
Total Residential 135 308 246 320 251 110 1,370 

Flex Commercial Square Footage - DR-FC6 
Hotel − − 60,000 − − − 60,000 
Education − − − − 15,000 15,000 30,000 
Retail (Village & 
Flex) 15,000 15,000 40,000 43,000 − − 113,000 

Total Commercial 15,000 15,000 100,000 43,000 15,000 15,000 203,000 
Public 
Neighborhood 
Park 

− − − 435,600 − − 435,600 

Notes:  
1. Unit values based on 2024 Dana Reserve Specific Plan including an increase in the number of proposed 

deed-restricted affordable housing units from 104 to 156 in Neighborhoods 10A and 10B 
2. DR = density residential; SF1 = Single Family 1 
3. NBD = neighborhood 
4. SF2 = Single Family 2 
5. MF = multi-family 
6. FC = flex commercial 

 

Since the development schedule is expected to vary from what was originally proposed by the developer, it is 

recommended that milestones be set for completion of water and wastewater improvements based on the number 

of residential units. Since residential water demand represents over 86% of the total demand, using residential 

units to establish milestones for project completion as opposed to years allows District staff to set measurable 

milestones. Although multi-family residential units are anticipated to have a higher water demand than residential 

units, District staff intend to use the total number of residential units as "triggers" for project implementation. 

Differences between water demands among types of residential development will be considered by District staff 

when scheduling projects, particularly if multi-family development significantly outpaces residential development. 

Table 2-11 correlates projected total number of single and multi-family units with total water demand and 

wastewater flow for the development according to the proposed construction schedule.   
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Table 2-11: Correlation Between Residential Development and Anticipated Demands/Flows for the Project 

Land Use Type 
Cumulative Development1 

2024 2025 2026 2027 2028 2029 2030 
Single-Family 
Residential Units 97 236 429 603 762 831 831 

Multi-Family Residential 
Units 38 207 260 406 498 539 539 

Total Residential Units2 135 443 689 1,009 1,260 1,370 1,370 
Cumulative Demand 
(AF)3 47 99 166 241 280 340 340 

Cumulative Flow (GPD)4 21,000  63,000  112,000  166,000  197,000  209,000  209,000 
Notes: 

1. Planned cumulative residential units per annum from developer construction schedule 
2. Unit values based on 2024 Dana Reserve Specific Plan 
3. Total estimated annual water demand calculated from Table 2-2 
4. Total estimated annual wastewater flows calculated from Table 2-8 

 

2.4 Improvements Required 

The following identifies the water distribution, wastewater collection, and wastewater treatment improvements that 

will be required to serve the Project. 

2.4.1 Water Distribution System, Wastewater Collection, and Treatment Improvements 

Major water transmission and storage projects were recommended for implementation prior to completion and 

occupancy of the first residential unit due to the need for fire flow, emergency storage, and redundant water supply 

to the project. Several projects will need to be initiated as soon as possible after the annexation agreement is 

approved in order to address the proposed development schedule. Based on the Dana Reserve Development 

Phasing Study – Revised Figures for Annexation Agreement (MKN, May 2024), an updated schedule for 

implementation of the required water and wastewater improvements was developed. The implementation schedule 

will be initiated upon the effective date of the annexation agreement between the District and the Project Developer. 

The schedule is organized according to months from completion of the annexation agreement. Updates made as 

an adaptation to the original Dana Reserve Development Phasing Study (MKN, March 2024) included the following: 

 Wastewater projects have been organized into two major phases: 

o Requiring completion prior to the first residential unit  

o Requiring completion prior to Unit 1,009 

 Wastewater Project 6 has been separated into Projects 6A and 6B, for each aeration basin respectively 

 The District will need to complete Wastewater Project 6A – Extended Aeration Basin No. 2 prior to 

completion of the first residential unit 

 The District will need to complete the following projects prior to completion of Unit 1,009: 

o Wastewater Project 6B – Extended Aeration Basin No. 3 
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o Wastewater Project 8 – GBT 

o Wastewater Project 9 – Dewatering Screw Press 

Table 2-12 provides an overview of the water distribution system, wastewater collection, and treatment 

improvements required to serve the Project.  

Table 2-12: Required Water and Wastewater Improvements for the Project 

Project Complete Units to 
Initiate Construction 

Engineering, 
Administration, 
& Construction 
Management 

Construction Contingency Total 

Water Distribution System Improvement Projects 
Project 1 Prior to First Unit $800,000 $2,640,000 $800,000 $4,240,000 
Project 2 Prior to First Unit $280,000 $930,000 $280,000 $1,490,000 
Project 4 Prior to First Unit Developer Funded 
Project 6 Prior to First Unit To Be Financed Separately by District 
Project 5 Prior to Unit 689 $1,650,000 $5,470,000 $1,650,000 $8,770,000 
Project 7 Prior to Unit 1,000 $1,360,000 $4,500,000 $1,180,000 $7,040,000 

Water Projects Subtotal $4,090,000 $13,540,000 $3,910,000 $21,540,000 
Wastewater Collection System Improvement Projects 

Project 2A Prior to First Unit Developer Funded 
Project 2B  Prior to First Unit Developer Funded 
Project 3  In Progress – District Funded 

Wastewater Treatment Improvement Projects 
Project 4 Prior to First Unit $20,000 $60,000 $20,000 $100,000 
Project 6A  Prior to First Unit $610,000 $2,020,000 $610,000 $3,240,000 
Project 5 Prior to Unit 1,009 $210,000 $650,000 $210,000 $1,070,000 
Project 6B Prior to Unit 1,009 $650,000 $2,180,000 $650,000 $3,480,000 
Project 7 Prior to Unit 1,009 $910,000 $3,020,000 $910,000 $4,840,000 
Project 8  Prior to Unit 1,009 $270,000 $880,000 $270,000 $1,420,000 
Project 9 Prior to Unit 1,009 $500,000 $1,620,000 $500,000 $2,620,000 

Wastewater Projects Subtotal $3,170,000 $10,430,000 $3,170,000 $16,770,000 
Notes: 

1. All costs rounded to nearest $10,000 
2. Cost values shown based on Table 6-2 from Dana Reserve Development Phasing Study – Revised Figures 

for Annexation Agreement (MKN, May 2024) 
 

Figure 2-2 identifies the location and extent of the required water distribution, wastewater collection, and 

wastewater treatment improvement projects. 
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2.5 Services Financing 

Over 60% of the investment for water and wastewater improvements to serve the Project and approximately 30% 

completion of recommended projects will be required prior to completion of the first unit within the development. 

Major capital improvement projects will be funded by the Project developer through capacity charges collected by 

the District. As identified in the Water and Wastewater Rate Impact Analysis Study (Tuckfield & Associates, 

May 2022) prepared for the District, water supply for the Project will be from the NSWP which consists of a higher 

water rate as compared to the District’s groundwater supply. These rates will cover the cost of operating and 

maintaining the water system. In addition, the customer base expansion will benefit the entire District service area 

as developed parcels will contribute to the debt service of NSWP capital costs. The same study (Tuckfield & 

Associates in May 2022) included a cost allocation analysis, demonstrating that the current water rates for the 

District will yield positive benefits. 

As identified in the Water and Wastewater Rate Impact Analysis Study (Tuckfield & Associates, May 2022), the 

Project customers will be merged into the existing District wastewater customer base. Since most of the costs for 

wastewater treatment are fixed, the addition of the Project customers will also have a positive benefit on the 

District’s existing wastewater rates. 

2.5.1 Water Improvements 

Major water transmission and storage projects were recommended for implementation prior to completion and 

occupancy of the first residential unit due to the need for fire flow, emergency storage, and redundant water supply 

to the project. Several projects will need to be initiated as soon as possible after the annexation agreement is 

approved in order to address the proposed development schedule. The project will not affect the rates of the existing 

customers during the interim period between construction and build-out.  It is important to note that these benefits 

to the existing customer base will not be realized fully until project build-out.  

What will affect the existing customers rates is the increase in supplemental water supply from 1,000 acre-feet per 

year to 2,500 acre-feet per year starting July 1, 2025. The cost for this increase in supplemental water supply will 

be paid by the existing customers split among the District (2/3 of the cost), Golden State Water Company, and 

Woodlands Mutual Water Company (1/3 of the cost). This additional supplemental water supply will be delivered, 

and the District will incur its cost regardless of whether the project gets built or not. The increase in the customer 

base resulting from the annexation will benefit the District customers by distributing the cost over this overall larger 

customer base, but the full benefits will only be realized upon full build-out. 
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Developer-Required Improvements 

The developer will need to complete, at the developer’s expense and as part of onsite improvements prior to 

completion of the first residential unit, the following projects: 

 Water Project 3 –Frontage Road Extension 

 Water Project 4 – Willow End of Line (EOL) Connection 

District-Required Improvements 

The District will need to complete, subject to developer-providing funding and prior to completion of the first 

residential unit, the following projects: 

 Water Project 1 – New 16-inch Main on North Oak Glen Avenue 

 Water Project 2 – New 16-inch US 101 Crossing at Sandydale Drive 

 Water Project 6 – Foothill Tank Improvements 

The District will need to complete, subject to developer-providing funding, the following projects prior to completion 

of Unit 689: 

 Water Project 5 – 16-inch Main Replacement on Tefft Street 

The District will need to complete, subject to developer-providing funding, the following projects prior to completion 

of Unit 1,000: 

 Water Project 7 – 500,000-gallon Tank at Joshua Road Pump Station 

2.5.2 Wastewater Improvements 

Major wastewater collection and treatment improvements are also necessary to provide wastewater service. 

Several projects will need to be initiated as soon as possible after the annexation agreement is approved to address 

the proposed development schedule. 

Wastewater Project 3 (Frontage Road Trunk Sewer Replacement) is already in design and needs to be completed 

prior to completion of the first residential unit. 

Developer-Required Improvements 

The developer will need to complete, at the developer’s expense and as part of onsite improvements prior to 

completion of the first residential unit, the following projects: 

 Wastewater Project 1 – Frontage Road Sewer Extension 

 Wastewater Project 2 – Dana Reserve Development Lift Station 
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District-Required Improvements 

The District will need to complete, subject to developer-providing funding and prior to completion of the first 

residential unit, the following projects: 

 Wastewater Project 4 – Influent Lift Station 

 Wastewater Project 6A – Extended Aeration Basin No. 2 

Additionally, the following projects will need to be completed prior to completion of Unit 1,009: 

 Wastewater Project 5 – Grit Removal 

 Wastewater Project 6B – Extended Aeration Basin No. 3 

 Wastewater Project 7 – Secondary Clarifier 

 Wastewater Project 8 – GBT 

 Wastewater Project 9 – Dewatering Screw Press 

Appendix E includes a comprehensive implementation phasing schedule for the water and wastewater 

improvements required to serve the Project. 
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Appendix A:  

South County Sanitary Services 
Will Serve Letter 
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Appendix B:  

Wholesale Water Supply 
Agreement 
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Appendix C:  

Supplemental Water 
Management and Groundwater 

Replenishment Agreement 
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Appendix D:  

Final Santa Maria River Valley 
Groundwater Basin Judgement 
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Appendix E:  

Implementation Phasing Schedule 
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ID Task Name

1 RESIDENTIAL UNITS CONSTRUCTION SCHEDULE (ASSUMED)
2 1st Unit Completed

3 135 Units Completed

4 443 Units Completed

5 689 Units Completed

6 1009 Units Completed

7 1220 Units Completed

8 1289 Units Completed

9 PROJECT MILESTONES
10 Anticipated LAFCO Approval

11 WATER PROJECTS
12 Pipeline Improvements
13 Project 1 ‐ New 16" Main on North Oak Glen Drive
14 I. Preliminary Planning, Permitting, and Procurement

15 II. Design

16 III. Bid Phase

17 IV. Construction Phase

18 V. Startup and Commissioning

19 Project 2 ‐ New 16" HWY 101 Crossing at Sandydale
20 I. Preliminary Planning, Permitting, and Procurement

21 II. Design

22 III. Bid Phase

23 IV. Construction Phase

24 V. Startup and Commissioning

25 Project 5 ‐ 16" Main Replacement on Tefft Street
26 I. Preliminary Planning, Permitting, and Procurement

27 II. Design

28 III. Bid Phase

29 IV. Construction Phase

30 V. Startup and Commissioning

31 Storage Improvements
32 Project 6 ‐ Foothill Tank Improvements
33 I. Preliminary Planning, Permitting, and Procurement

34 II. Design

35 III. Bid Phase

36 IV. Construction Phase

37 V. Startup and Commissioning

38 Project 7 ‐ Joshua Road Pump Station Reservoir Improvements
39 I. Preliminary Planning, Permitting, and Procurement

40 II. Design

41 III. Bid Phase

42 IV. Construction Phase

43 V. Startup and Commissioning

44 WASTEWATER PROJECTS
45 Wastewater Collection System Improvements
46 Project 3 ‐ Sanitary Sewer Replacement (Frontage Road Trunk Sewer Replacement)
47 I. Preliminary Planning, Permitting, and Procurement
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ID Task Name

48 II. Design

49 III. Bid Phase

50 IV. Construction Phase

51 V. Startup and Commissioning

52 Southland WWTF Improvements
53 Project 4 ‐ Influent Lift Station
54 I. Preliminary Planning, Permitting, and Procurement

55 II. Design

56 III. Bid Phase

57 IV. Construction Phase

58 V. Startup and Commissioning

59 Project 5 ‐ Grit Removal
60 I. Preliminary Planning, Permitting, and Procurement

61 II. Design

62 III. Bid Phase

63 IV. Construction Phase

64 V. Startup and Commissioning

65 Project 6A ‐ Extended Aeration Basin #2
66 I. Preliminary Planning, Permitting, and Procurement

67 II. Design

68 III. Bid Phase

69 IV. Construction Phase

70 V. Startup and Commissioning

71 Project 6B ‐ Extended Aeration Basin #3
72 I. Preliminary Planning, Permitting, and Procurement

73 II. Design

74 III. Bid Phase

75 IV. Construction Phase

76 V. Startup and Commissioning

77 Project 7 ‐ Secondary Clarifiers
78 I. Preliminary Planning, Permitting, and Procurement

79 II. Design

80 III. Bid Phase

81 IV. Construction Phase

82 V. Startup and Commissioning

83 Project 8 ‐ Gravity Belt Thickener (GBT)
84 I. Preliminary Planning, Permitting, and Procurement

85 II. Design

86 III. Bid Phase

87 IV. Construction Phase

88 V. Startup and Commissioning

89 Project 9 ‐ Dewatering Screw Press
90 I. Preliminary Planning, Permitting, and Procurement

91 II. Design

92 III. Bid Phase

93 IV. Construction Phase

94 V. Startup and Commissioning
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